REHOBOTH  BEACH  (Proposed) CHAPTER 255. OUTDOOR LIGHTING

Summary of the Main Changes

1. 	Zoning Map Change: The three commercial districts as they are designated on the official Zoning Map in the downtown area, are proposed to be mapped into one district, designated in this code update as the Downtown District (DT),  The parcels zoned C-1 and C-3 along State Road/Coastal Hwy 1 remain as-is in this update.
2.	For the proposed Downtown District, the Tier system has been replaced because it had given form to buildings based on USE. In this code update the form-giving regulations are assigned by Street Character, with 5 street type designations shown on a map called the Regulating Plan.
· While most bulk standards apply consistently throughout the Downtown Districts, certain standards vary based on the street types designated in the Regulating Plan. These street types operate as sub-districts, reflecting the fact that not all downtown streets are intended to have the same form or character. Because each street is not expected to look and function exactly the same, the standards governing building placement, height, and yard dimensions vary slightly from one street type to another.
· For each property with a designated street type, a corresponding set of appropriate yard types is identified to reinforce the intended character of the street. Yard types establish front setback requirements and specify which architectural building elements are permitted within the frontage area. Together, they provide a finer level of regulation that helps shape the architectural character and pedestrian experience of each street.
· Following the Yard Types section, the Building Elements section establishes the minimum dimensional and configuration requirements for each permitted building element. These standards apply to features such as shopfronts, porches, awnings, balconies, and similar architectural components, ensuring they are designed and integrated consistently throughout the district.
3.	An Architecture section has been introduced for additional requirements and guidance.
The topics include simple things like requiring windows to align vertically, to a list of façade materials that are acceptable or not permitted. Other topics include how to modify facades that are wider that 100 feet, physically identifying building entrances, making sure operable doors are spaced close together in key commercial areas, requiring minimum amounts of fenestration on street facing facades,  
4.	A Yard Requirements section is included to cover regulations regarding fences walls and hedges, and their use to screen mechanical equipment and surface parking lots.
5.	Within the Bulk requirements:	
· Minor adjustments have been made to height in a few key locations.  This may need more fine tuning.		
· For code requirement simplification:
· We removed the requirement of calculating FAR in the Downtown District.
· We  clarified (or intend to clarify) the horizontal and vertical setbacks for mixed use buildings.
6.	Recalibration of parking requirements.
· We removed MINIMUM parking requirements for all uses in the first two blocks of Rehoboth Avenue. (Though we are contemplating adding a bike parking requirement there.)
· Clarified the requirements for Remote Parking
· Introduced a Shared Parking Reduction by providing an analysis.
· Clarified reductions in parking spaces by providing bike parking spaces.
· Reductions in parking for defined work-force housing.(not expressly written yet)
· Off-site Parking changes, increased the distance, with and without a valet.
· ADA requirement mentioned
· Remaining to review: 1. lift-spaces, 2. Specific requirements or reference Valet service requirements, Chap 194, and 3. Drop off / pickup spaces for rideshare
7.	Modifications in the Use sections
· Minor loosening of Alcohol sales for specific uses, including Hotel use. 270-19 restaurants, hotel, performing arts.  [needs further review]
· allowing rooftop decks/porches  [this has been introduced, but needs further review]
· [still need to review Chapter 215 Restaurants]
8.	Signage.  
Two new temporary signs have been added, Wrapped Signs, and Fundraising Signs.
8.	A new Chapter 255 has been proposed called Outdoor lighting.  
It is at the end of this word file.
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	Annotated Outline of Chapter 270, Zoning:

	Comparison of Current with Proposed Update with editor’s notes.

	Section No.
	Titles
	Modified ?

	
	
	

	ARTICLE I
	General Provisions

	§ 270-1.
	Purpose.
	

	§ 270-2.
	Title; Zoning Map.
	

	§ 270-3.
	Scope.
	

	§ 270-4.
	Definitions.
	Yes

	
	· These have not yet been edited; however we have highlighted the portions of the definitions that look more like regulations.  For good planning practice, these should be removed from definitions and added into appropriate regulatory paragraphs in other sections.
· Only a few definitions have been edited with strike through and underlines

	§ 270-5.
	Construal of provisions; higher standards to govern.
	

	§ 270-6.
	Designation of districts.
	Yes

	
	· District C-2 has been renamed Downtown District, (DT) and the list of uses has been modified specifically for Downtown
· Districts C-1 and C-3 remain as-is for properties within those districts that currently are facing State Rd / Coastal Hwy 1.

	§ 270-7.
	Zoning Map.
	NOTE

	
	· The language in this section has not been changed, but a map change to the official zoning map will be necessary to re-designate the downtown properties currently in districts C-1, C-2, and C-3 into the district DT, the Downtown District.

	§ 270-8.
	District boundaries.
	

	§ 270-9.
	Areas not shown on Zoning Map; annexed areas.
	

	§ 270-1.
	Purpose.
	

	ARTICLE II
	Use Regulations

	§ 270-10.
	R-1(S) District.
	

	§ 270-11.
	R-1 District.
	

	§ 270-12.
	R-2 District.
	

	§ 270-13.
	C-1 District.
	NOTE

	
	Districts C-1 and C-3 remain as-is for properties within those districts that currently are facing State Rd / Coastal Hwy 1.

	§ 270-14.
	C-2 District.  Renamed: The Downtown District
	Yes

	
	The uses are reformatted and further detailed for the Downtown District as proposed in the new Article 12.

	§ 270-15.
	C-3 District.
	NOTE

	
	Districts C-1 and C-3 remain as-is for properties within those districts that currently are facing State Rd / Coastal Hwy 1.

	§ 270-15.1.
	ER District
	

	§ 270-16.
	CM District.
	

	§ 270-17.
	O-1 District.
	

	§ 270-18.
	Accessory uses permitted.
	

	§ 270-19.
	Use restrictions.
	Yes

	
	Additional use restrictions apply for uses added to the Downtown District.

	§ 270-19.1
	This is a new section named: Civic use exemptions.
	NOTE

	
	This section explains which rules are exempted for civic buildings, and which ones are not.

	ARTICLE III
	Height, Density and Area Requirements

	
	A general statement was added at the top of Article III that the Downtown District is excluded from this entire Article.  This is because the requirements of this section are covered differently in Art. 12.  Sections marked as YES for below within Article 3 have minor changes identifying commercial districts C-1 and C-3 specifically.	
	NOTE

	§ 270-20.
	Height regulations.
	Yes, minor

	§ 270-21.
	Natural area, floor area ratio and lot coverage.
	Yes, minor

	§ 270-22.
	Minimum lot dimensions.
	Yes, minor

	§ 270-23.
	Lot area per dwelling or dwelling unit.
	Yes, minor

	§ 270-23.1.
	Number of single-family detached dwellings limited.
	Yes, minor

	§ 270-24.
	Building setback lines.
	Yes, minor

	§ 270-25.
	Rear yards.
	Yes, minor

	§ 270-26.
	Side yards.
	Yes, minor

	§ 270-27.
	Storage of refuse.
	Yes, minor

	§ 270-28.
	Administrative variances.
	

	ARTICLE IV
	Off-Street Parking, Loading and Unloading

	§ 270-29.
	Applicability of article.
	

	§ 270-30.
	Size of parking space; ingress and egress; maintenance.
	Yes

	
	A table and diagram for measuring has been added.  Paragraphs were edited for clarity and to introduce tandem parking spaces and the requirement to meet ADA access requirements.

	§ 270-31.
	Reduction of parking facilities prohibited. 
	Yes, minor

	
	Date removed and now applicable to all EXISTING parking lots, not just those built prior to 1973. 

	§ 270-32.
	Cooperative establishment of facilities. Shared Parking Facilities.
	Yes, minor

	
	Name changed, and text simplified.
	

	§ 270-32.1.
	This is a new section named: Shared Parking Reductions
	NOTE

	
	Allows a reduction of parking spaces by providing a shared parking analysis in mixed use buildings.

	§ 270-32.2.
	This is a new section named: Bicycle Parking Substitution for Required Motor Vehicle Parking
	NOTE

	
	This allows for swapping bike parking spaces for car parking spaces with limitations.

	§ 270-33.
	Encroachment upon front yard depths.
	

	§ 270-34.
	Parking lots to be enclosed.
	Yes, minor

	
	Properties within the Downtown District are excluded from this section, however there is direction to § 270-98, Yard requirements, A, Fences, Walls, Hedges, and Screens that has the barrier and the screening requirements for DT.

	§ 270-35.
	Minimum parking spaces required; exceptions.
	Yes

	
	Initial paragraphs blended into allowing remote parking spaces, are requirements for be allowed remote parking, and the minimum parking requirements by USE are still presented in the form of a table, with some of the criteria updated.

	§ 270-36.
	Loading and unloading berths.
	Yes, minor

	
	“in commercial districts” was changed to “where commercial uses are permitted.” Plus there is some direction regarding loading locations.

	§ 270-37.
	Parking meters in R-1(S) and R-1 Districts.
	

	ARTICLE V
	Special Provisions

	§ 270-38.
	Noise, odor and vibration nuisances prohibited.
	

	§ 270-39.
	Temporary structures, trailers prohibited; exceptions.
	

	§ 270-40.
	Gas and oil pump hoses.
	

	§ 270-41.
	Corner lot setback lines.
	Yes, minor

	
	This was edited to exclude the Downtown district from this section; however a sentence was added referring to Article 12, Downtown District for the related rules within that district.

	§ 270-42.
	Structures in required yard areas.
	Yes, minor

	
	This was edited to exclude the Downtown district from this section; however a sentence was added referring to Article 12, Downtown District for the related rules within that district.

	§ 270-42.1.
	Required no-build buffer around lakes.
	

	§ 270-43.
	Fences, screens and walls.
	Yes, minor

	
	This was edited to exclude the Downtown district from this section; however a sentence was added referring to Article 12, Downtown District for the related rules within that district.

	§ 270-44.
	Accessory buildings.
	Yes, minor

	
	This was edited to exclude the Downtown district from this section;

	
	Rental of rooms in R-1 District.
	

	§ 270-46.
	Garage apartments in R-1 or R-1(S) District.
	

	§ 270-46.1.
	(Reserved)
	

	§ 270-46.1.1.
	Street access required.
	

	§ 270-46.1.2.
	Wireless communications facilities.
	

	ARTICLE VI
	Nonconformity

	§ 270-46.2.
	Replacement of nonconforming retaining walls.
	

	§ 270-47.
	Nonconforming buildings and uses exempt.
	

	§ 270-48.
	Changing classification of nonconforming uses.
	

	§ 270-49.
	Structural alterations and repairs.
	

	§ 270-49.1.
	Demolition and removal.
	

	§ 270-50.
	Extension of nonconforming structures.
	

	§ 270-51.
	Destruction and rebuilding of nonconforming structure or use.
	

	§ 270-52.
	Determination of nonconformity.
	

	§ 270-53.
	(Reserved)
	

	§ 270-54.
	(Reserved)
	

	§ 270-55.
	Extension of nonconforming uses of land.
	

	ARTICLE VII
	Signs

	§ 270-56.
	Definitions.
	?

	§ 270-57.
	Signs to conform to regulations.
	

	§ 270-58.
	Temporary signs.
	Yes

	§ 270-59.
	Lighting restrictions.
	Yes

	§ 270-60.
	Table of signs.
	

	§ 270-61.
	R-1 and R-1(S) Districts.
	

	§ 270-62.
	Location of signs in R-1 and R-1(S) Districts.
	

	§ 270-63.
	R-2 and ER Districts.
	

	§ 270-64.
	Location of signs in R-2 and ER Districts.
	

	§ 270-65.
	Commercial districts; permits and fees.
	Yes

	§ 270-66.
	Regulations applicable in commercial districts.
	?

	§ 270-67.
	Maintenance and removal.
	

	§ 270-68.
	Enforcement.
	

	§ 270-69.
	Violations and penalties.
	

	ARTICLE VIII
	Board of Adjustment

	§ 270-70.
	Membership; terms; removal; vacancies.
	

	§ 270-71.
	Appeals.
	

	§ 270-72.
	Effect of appeal; restraining order.
	

	§ 270-73.
	Hearing; notice.
	

	§ 270-74.
	Powers.
	

	§ 270-75.
	Power to modify or reverse decisions.
	

	§ 270-76.
	Rules and regulations.
	

	§ 270-77.
	Expiration of special exceptions and variances.
	

	§ 270-78.
	Fee schedule.
	

	§ 270-79.
	Meetings; power of Chairman; records of proceedings.
	

	ARTICLE IX
	Administration and Enforcement

	§ 270-80.
	Office of Building Inspector created; appointment; Assistant Building Inspectors.
	

	§ 270-81.
	Qualifications of Building Inspector.
	

	§ 270-82.
	Enforcement and interpretation of chapter; plot plan.
	

	§ 270-83.
	Violations and penalties.
	

	§ 270-84.
	Building permits.
	

	§ 270-85.
	Usual and necessary repairs.
	

	ARTICLE X
	Amendment Procedure

	§ 270-86.
	Modifications to provisions.
	

	§ 270-87.
	Protest against proposed change.
	

	§ 270-88.
	Hearings required; notice.
	

	ARTICLE XI
	Conflicts; Effective Date

	§ 270-89.
	Conflicts with state statute.
	

	§ 270-90.
	Effective date.
	

	

	[HISTORY: Adopted by the Commissioners of the City of Rehoboth Beach 9-13-1991 by Ord. No. 991-1. Amendments noted where applicable.]

	

	GENERAL REFERENCES

	

	Planning Commission — See Ch. 51. Advertising signs — See Ch. 74.

	Flood hazard areas — See Ch. 159. Subdivision of land — See Ch. 236.




	Outline of Additional Sections to Chapter 270, Zoning:

	Section No.
	Titles & section names
	Sections cover:

	

	ARTICLE XII
	Downtown District

	§ 270-91.
	Introduction
	

	
	A. Introduction
	

	
	B. Applicable Articles to the Downtown District
	

	§ 270-92.
	Regulating Plan and Street Types.
	

	
	A. The regulation plan identifies five Street Types
	Distinct commercial districts

	
	B. For corner lots fronting two or more Street Types
	

	
	C. For lots with “double frontage”
	

	§ 270-93.
	Building Form by Street Type.
	

	
	A. Overview of the street types.
	

	
	B. Building Setbacks
	

	
	C. Lot Coverage & Floor Area Ratio
	

	
	D. Parking Setbacks
	

	
	E. Building Height
	

	
	F. Roof form
	

	§ 270-94.
	Lot Frontage Types
	

	
	A. Lot Frontage Types controls
	

	
	B. Lot Frontage Options.
	

	
	C. Frontage Types.
	

	§ 270-95.
	Building Elements
	

	
	A. Building Elements are the architectural details that…
	

	
	B. Buildings may and are encouraged to have more than one building element.
	

	
	C. Building elements may occur forward of the setback
	

	
	D. through N. <- individual building elements & specs
	

	§ 270-96.
	Architecture Requirements
	

	
	A. Intent of this section.
	

	
	B. Centerlines and Expression Lines
	

	
	C. Articulation of Building Facades
	

	
	D. Windows & Doors
	

	
	E. Fenestration and Glazing Transparency
	

	§ 270-97.
	Yard Requirements	
	

	
	A. Outdoor Lighting
	lighting rules referred to proposed Chapter 255, Outdoor Lighting

	
	B. Barriers: Fences, Garden Walls, Hedges, and Screens
	Screening requirements

	§ 270-98.
	Stormwater management in private yards
	

	
	A. Intent.
	

	
	B. Bioswales are allowed,
	

	
	C. Requirements for detention tanks or cisterns for retention
	






1
ARTICLE I General Provisions



[bookmark: article_I_General_Provisions]ARTICLE I - General Provisions

[bookmark: §_270-1_Purpose.]§ 270-1. Purpose.
A.	For the purpose of promoting public health, safety, morals or the general welfare of the City of Rehoboth Beach, the following regulations or restrictions, together with the Zoning Map, are adopted.
B.	The purpose of these regulations and restrictions is to lessen congestion in the streets, to secure safety from fire, panic and other dangers, to promote health and the general welfare, to provide adequate light and air, to prevent overcrowding of land, to avoid undue concentration of population and to facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public requirements. The regulations are made with reasonable consideration, among other things, as to the character of the district and its peculiar suitability for particular uses and with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout the municipality.

[bookmark: §_270-2_Title;_Zoning_Map.]§ 270-2. Title; Zoning Map. [Amended 12-18-2009 by Ord. No. 1209-01]
A.	This chapter shall be known as the "Rehoboth Beach Zoning Ordinance."
B.	The official Zoning Map of the City of Rehoboth Beach shall be known as the "Rehoboth Beach Zoning Map" and shall be signed by the Mayor and placed on file in two locations: the office of the Building and Licensing Department; and in a permanent file located in a secure location such as the City vault. The Rehoboth Beach Zoning Map shall be as compiled and prepared by David Henderson, dated June 18, 2010, and as such Zoning Map may hereafter be revised or amended. [Amended 7-16-2010 by Ord. No. 0710-03]

[bookmark: §_270-3_Scope.]§ 270-3. Scope.
A.	The use of all land and any building or portion of a building erected, altered with respect to size and area, added to or relocated, and every use within a building or use accessory thereto, shall be in conformity with the provisions of this chapter.
B.	This chapter shall not apply to lands owned by the City of Rehoboth Beach.

[bookmark: §_270-4_Definitions.]§ 270-4. Definitions. 
[Amended 12-13-1991 by Ord. No. 1291-2; 1-10-1997 by Ord. No. 197-1;
1-10-1997 by Ord. No. 197-2; 7-19-2004 by Ord. No. 0704-01; 8-7-2006 by Ord. No. 0806-1; 1-20-2009
by Ord. No. 0109-01; 7-16-2010 by Ord. No. 0710-02; 5-20-2011 by Ord. No. 0511-01; 12-16-2011 by
Ord. No. 1211-01; 3-15-2013 by Ord. No. 0313-01; 4-17-2015 by Ord. No. 0415-01; 7-17-2015 by Ord.
No. 0715-01; 10-21-2016 by Ord. No. 1016-01; 9-9-2019 by Ord. No. 0919-01; 3-19-2021 by Ord. No.
0321-01; 3-19-2021 by Ord. No. 0321-02; 10-15-2021 by Ord. No. 1021-01; 4-19-2022 by Ord. No.
0422-01; 10-18-2024 by Ord. No. 1024-01; 2-21-2025 by Ord. No. 0225-011
For this first draft, we have not completed a full edit of the DEFINITIONS section.  
Text highlighted in Magenta, are regulations that should be removed from definitions and placed in the appropriate regulatory section/  Any items with strick through and underline match our current edits.



As used in this chapter, unless the context otherwise requires, the following terms shall have the meanings indicated:

ACCESSORY BUILDING — A building subordinate to the main building on a lot and used for purposes customarily incidental to those of the main building or a structure which does not share a wall in common with the main building. No accessory building can exceed 12 feet in height.
ACCESSORY EQUIPMENT — Any equipment serving or being used in conjunction with a wireless communications facility or wireless support structure. The term "accessory equipment" includes but is not limited to utility or transmission equipment, power supplies, generators, batteries, cables, equipment buildings, cabinets and storage sheds, shelters or similar structures.

1. Section 4 of this ordinance provided that it "shall become effective immediately upon its adoption by the Commissioners of the City of Rehoboth Beach; provided, however, that this ordinance and the standards set forth within shall not apply to complete building permit submissions received by the City on or before May 15, 2025."

ACCESSORY USE — A use on the same lot with and customarily incidental to any permitted uses. "Accessory use" shall not include any use that by its nature could result in noise, smoke, dust, smell or unsightliness objectionable in a residential district. In an R-1 and R-1(S) District, excepting legal nonconforming uses existing on the date of this chapter, use of a structure other than the main building on a lot, either in whole or in part, as a dwelling or a dwelling unit is not a permitted accessory use.
ANTENNA — An apparatus designed for the purpose of emitting radiofrequency (RF) radiation, to be operated or operating from a fixed location pursuant to Federal Communications Commission authorization, for the provision of wireless service and any commingled information services.
APARTMENT — A room or suite of rooms in a dwelling or other permitted structure designed for use as a residence by a single family.
APARTMENT, GARAGE — Facilities for human habitation occupying not more than 51% of the floor area of the entire structure, which facilities are erected over or adjoining or attached to or under the same roof as a private garage, which garage is detached from any other building and is separated from the main dwelling on the lot by at least six feet.
APARTMENT, GARDEN — A building designed for and occupied exclusively as a residence for three or more families living independently of one another and which is no more than three stories or 35 feet in height.
APARTMENT HOUSE — A building arranged, intended or designed to be occupied by three or more families living independently of each other.
APARTMENT, MID-RISE — A building designed for and occupied exclusively as a residence for more than three families living independently of each other and which is no more than four stories or 42 feet in height.
ATTIC — The area under the rafters of a pitched roof to the top of the ceiling joists of the story immediately below.
BAR AREA — The floor space, not classified as permanent seated dining area, in any restaurant where alcoholic liquor is served or consumed. It shall include, but not be limited to, the bar counter and the contiguous floor and seating area where alcoholic liquor is dispensed or consumed, any dance floor area and any area occupied by persons providing entertainment. Patron restrooms are specifically excluded.
BASEMENT — That portion of a building between the floor and ceiling that is wholly or partly below grade, and having 50% or more of its height below the finished grade at any point on the periphery of the building.
BASEMENT, HABITABLE — A basement containing a ceiling height of seven feet or more measured from floor to ceiling.
BASEMENT, NONHABITABLE —
A.	A basement containing a ceiling height of not less than six feet eight inches but less than seven feet, measured from floor to ceiling, without any of the following:
(1)	Floor finish;
(2)	Wall finish;
(3)	Interior walls/partitions;
(4)	Bathrooms/water closets; or
(5)	Electrical upgrades required for habitable areas.
B.	Walls/partitions, finishes, and electrical upgrades pertaining to interior stairways leading into the basement are permitted.
C.	Walls/partitions, finishes, and electrical upgrades pertaining to mechanical/utility appliances, including but not limited to pool equipment, furnaces, heat pumps, air-conditioning equipment, water heaters, sump pumps, or laundry equipment, shall be permitted if required, in accordance with their listing and label, manufacturer's installation instructions, or under Chapter 102, Building Construction.
BLOCK — Any given portion of lands in private ownership lying within the corporate limits of the City but in no way intersected by the adjacent lines of any given number of the public roads, avenues, streets, lanes, alleys, ways, parks, beaches, strands, waterways, zoning districts or corporate limits of the City.
BREWERY-PUB — An establishment which conforms to the requirements of a restaurant and where beer is manufactured on the premises and which may also make, bottle and sell an alcoholic liquor that is fermented or distilled on the premises when permitted by state law. All fermenting and distilling equipment and processes shall be included as if for the brewing of beer for the purposes of this chapter.
BUILDING — A structure, usually roofed, walled and built for permanent use, as for a dwelling or for commercial purposes.
BUILDING AREA — The aggregate of the maximum horizontal cross-section areas of the buildings on a lot.
BUILDING SETBACK LINE — A line extending between the two side lot lines of a lot or a parcel of land which is parallel to and a stated distance from a street line, and forming the required front yard.
CABARET — An establishment where patrons are entertained by performers who dance, sing, play instruments or perform other legal acts for entertainment, but not to include a dinner theater, and where such entertainment may be performed during or after service of dinner, and where a minor, as defined at 4 Del. C. § 713, is to be denied admission to or permission to remain on the premises after 9:00 p.m., official eastern time, unless accompanied by a parent or by a legal guardian.
CAFE — An establishment, not a restaurant, where food and liquor is served or consumed.
CATERER — Any proprietorship, partnership or corporation engaged in the business of providing food and beverages at social gatherings, such as weddings, dinners, benefits, banquets or other similar events, for consideration on a regular basis and duly licensed by the state as caterers, with at least 60% of its gross receipts resulting from the sale of food.
CO-LOCATION — The mounting of one or more WCFs, including antennas, on a preexisting structure, or modifying a structure for the purpose of mounting or installing a WCF on that structure.
COMMISSION or COMMISSIONERS — The Commissioners of Rehoboth Beach set forth in the Charter of the City of Rehoboth Beach.
CRAFT DISTILLERY — An establishment other than a brewery-pub where spirits are manufactured. 
CRAWL SPACE — An underfloor space that is not a basement and has a vertical measurement not more than 48 inches, measured from the constructed or natural floor to the underside of the floor joists of the floor above.
DANCE HALL — Any establishment other than a restaurant where dancing by the patrons takes place.
DINING PATIO — A deck or porch whether covered, uncovered, raised or at grade, used in connection with a restaurant and a part of, abutting, adjacent or adjoining thereto.
DINNER THEATER — An establishment presenting public performances featuring live actor(s) in dramatic or musical productions after the service of a meal.
DISTRIBUTED ANTENNA SYSTEM (DAS) — A network of spatially separated antenna sites connected to a common source that provides wireless service within a geographic area or structure.
DORMER — A framed structure, either gable, shed or eyebrow style, which projects from a roof and has its own roof and sides. No part of a dormer shall extend above the ridge height of the roof from which it projects.
DWELLING — A building or structure which is wholly or partly used or intended to be used for living or sleeping by human occupants.
DWELLING, SINGLE-FAMILY ATTACHED — A building for and used exclusively as a residence for only one family and which is one of a group of three or more such buildings separated by party walls.
DWELLING, SINGLE-FAMILY DETACHED — A building designed for and occupied exclusively as a residence for only one family and having no party wall in common with an adjacent building and no part of such building was formerly used for a cabin, railroad car, trailer, mobile home, relocatable home or houseboat.
DWELLING, SINGLE-FAMILY SEMIDETACHED — A building designed for and occupied exclusively as a residence for only one family and having one party wall in common with an adjacent building.
DWELLING, TWO-FAMILY — A two- or three-story building designed for and occupied by two families living independently of each other, with one family living above the other.
DWELLING UNIT — A room or group of rooms located within a dwelling and forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and eating. Nothing herein shall permit cooking facilities in any individually rented hotel room, motel room, inn room, tourist home room, rooming house room or boardinghouse room.
EDUCATIONAL FACILITIES —
A.	CENTER FOR HIGHER EDUCATION — An educational facility offering postsecondary education and enrichment such as a community college, satellite college or university facility.
B.	ELEMENTARY SCHOOL — A public or private educational institution along with related facilities accommodating students from pre-kindergarten through the eighth grade.
C.	SECONDARY SCHOOL — A public or private educational institution along with related facilities accommodating students through grade 12.
D.	Related facilities include sports fields, athletic fields, courts, tracks and pools as long as they are accessory to the main use and generally used by the students and teams, or competitors of students, attending the schools within the school district.
ELECTRIC/GAS UTILITY BUILDING — A building and facilities used for supplying electricity or gas, or both, or for other business purposes of the electricity-gas utility.
EMERGENCY — A condition that 1) constitutes a clear and immediate danger to the health, welfare, or safety of the public, or 2) has caused or is likely to cause facilities in the rights-of-way to be unusable and result in loss of the services provided.
ENCLOSED PLACE OF AMUSEMENT — A place of amusement which contains a roof and which is enclosed on all sides by a sound barrier.
EQUIPMENT COMPOUND — An area surrounding or adjacent to a wireless support structure within which base stations, power supplies, or accessory equipment are located.
FAMILY — A single person occupying a dwelling unit and maintaining a household or two or more persons related by blood or marriage or adoption occupying a dwelling unit, living together and maintaining a common household, or not more than three unrelated persons occupying a dwelling unit and maintaining a common household.
FCC — Federal Communications Commission.
FENCE — Any artificially constructed barrier of any materials or combination of materials, except for barbed wire and similar materials, erected to enclose or screen areas of land, but not including a wall.
FINISH, FLOOR — Any natural or synthetic material covering masonry, wood or steel framed floors, including but not limited to carpet, hardwood, vinyl, and tile. Protective epoxy floor coatings are permitted and excluded from this definition.
FINISH, WALL — Any natural or synthetic material covering masonry, wood or steel framed walls, including but not limited to drywall, tile, paneling, plaster, moldings, and trim. Insulation materials with a minimum R-Value of R-10 are permitted and excluded from this definition.
FLOOR AREA, GROSS — The sum of the gross horizontal areas of the several floors of a building measured from the exterior face of the exterior walls or from the center line of a wall separating two attached buildings, including habitable basements but not including any space where the floor-to-ceiling height is less than six feet, eight inches; subject to the following:
A.	It shall include the horizontal area of any space beneath any building created by pilings, piers or any other structural support which is greater than four feet in height; however, if said building is located within any area designated as a special flood hazard area as determined by the Federal Emergency Management Agency (FEMA) and, as a result, the building is mandated by FEMA to be elevated in excess of four feet in height by pilings, piers or any other structural support, then said space shall not be included in calculating the gross floor area, so long as the building's elevation does not exceed by more than one foot the elevation so mandated.
B.	Floors or stories or a portion thereof with a ceiling height greater than 12 feet shall be included twice in the computation of gross floor area. For rooms with cathedral ceilings where the ceiling is the underside of a roof the height shall be determined at the top wall plate, the point where the horizontal dimension begins to decrease.
C.	Gross floor area in a single-family and two-family dwelling unit is deemed to include:
(1)	The actual floor space of all areas at or above six feet, eight inches;
(2)	Covered porches, balconies, decks, patios, and unimproved areas;
(3)	Interior courtyards, atria, walkways and corridors that are fully enclosed;
(4)	Covered parking, carport, garage, porte cochere at or above grade;
(5)	Parking area located below finished grade or finished floor of habitable space;
(6)	All interior stairwells and stair halls, on all levels, above grade;
(7)	Elevators, elevator equipment rooms, and elevator shafts;
D.	Gross floor area in a single-family and two-family dwelling unit is deemed to exclude:
(1)	Uncovered decks, uncovered balconies, uncovered porches, and uncovered platforms;
(2)	Attics where finished height is less than six feet, six inches with an access hatch and pull-down stairs;
(3)	Areas under overhangs of two feet or less;
(4)	Nonhabitable basements.
E.	Gross floor area in a commercial use is deemed to include:
(1)	The actual floor space of all areas, at or above seven feet;
(2)	Porches, balconies, decks, patios, pergolas, gazebos, canopies, whether covered or uncovered;
(3)	Courts closed on three or more sides and covered;
(4)	Atria, or greenhouses, closed on all sides and covered;
(5)	Walkways and corridors that are covered;
(6)	Heating, ventilating and cooling devices, compressors or pumps in enclosed and roofed habitable areas;
(7)	Roofed outdoor showers;
(8)	Covered parking, carport, garage, port cochere at or above grade;
(9)	Parking area located below finished grade or finished floor of habitable space, except as provided for in Subsection F;
(10)	All interior and exterior stairwells and stairhalls, on all levels, at or above grade;
(11)	Elevators, elevator equipment rooms, and elevator shafts, on all levels at or above grade;
(12)	Swimming pools, swimming pool pumps, filters and equipment and surrounding deck.
F.	Gross floor area in a commercial use is deemed to exclude:
(1)	Open areas, not defined in Subsection E, such as, but not limited to, parking lots, loading zones and driveways if uncovered;
(2)	Underground parking area, as defined in § 270-4.
FLOOR AREA RATIO (FAR) — The quotient obtained by dividing the gross floor area of all buildings on a lot by the gross lot area.
FLOOR, COMMERCIAL — A floor or story of a building that is entirely devoted to commercial use and has no living accommodations.

FLOOR, RESIDENTIAL — A floor or story of a building, any portion of which is devoted to residential use, such as motel rooms or residential condominiums.
FOOD ESTABLISHMENT — An establishment, not a restaurant, which serves various refreshments, not including alcoholic beverages, for consideration.
FRONT — That side of a building which faces the street without regard for the principal place of entry. In the case where a building faces intersecting streets (a corner), the side of the building facing the street on which the shorter lot dimension abuts is the front. If the lot dimensions abutting the streets are equal, either side of the building facing a street may be considered the front.
GARAGE, PRIVATE — A single-story building without living accommodations accessory to a dwelling and used for the storage of not more than three motor vehicles. In any district the maximum height of the eaves above the abutting grade shall be not more than 12 feet and the highest point on the roof shall not be more than six feet above the eave line. Ornamental embellishments not used for storage shall not be included in determining the height of the highest point on the roof.
GARAGE, PUBLIC OR COMMERCIAL — A building, not a private garage, used solely for the storage of all types of motor vehicles for consideration.
GREEN WALL — A vertical structure supporting live vegetation for screening, buffering, shading, or aesthetic purposes.
HALF-STORY — A partial story under a gable or hip roof, excluding mansard and gambrel roofs, the wallplates of which on at least two directly opposite sides are not more than three feet above the floor of such story (see also definition of "story").
HEIGHT — The height of a building measured from a point where the center line of the building to be erected intersects with the center line of the street on which the building will front to the highest point on the roof, its parapet walls or any feature which extends above the roof.
HEIGHT OF A TOWER-BASED WCF — The vertical distance measured from the ground level, including any base pad, to the highest point on a tower-based WCF, including antennas mounted on the tower and any other appurtenances.
HOTEL, MOTEL or INN — A building or structure operated for profit, accommodating more than six persons, providing lodging, food and/or service to the transient traveling public, and may include restaurants, club rooms, public banquet halls, ballrooms or meeting rooms, but the individual living units shall not contain kitchen or cooking facilities.
LOADING/UNLOADING BERTHS — Accommodation off the street for loading and unloading motor transport equipment and designed to provide adequate space for efficient maneuvering into and out of loading position at properly constructed docks located either within a building or in the yard on the same lot. The minimum space on the premises where such facility is required shall be 576 square feet of usable area for each such berth, which shall be not less than 12 feet in width and 48 feet in length.
LOT — A uniquely identifiable parcel, tract or area of contiguous land that is held in common ownership, fronts on one or more streets unless specifically exempted from such requirement in this chapter, is not divided by a street, shall not include any land within the limits of a public or private street right-of-way and is any of the following:
A.	A parcel, tract or area of contiguous land whose boundaries have been established by and are shown on a legally created subdivision plat recorded in the Sussex County office of the Recorder of Deeds and which plat has been recognized by the City. Such lots will usually be identified by a block number or street and a lot number.
B.	A parcel, tract or area of land which was originally a lot or lots and/or parts of lots as delineated in Subsection A above and resulted from making boundary line adjustments through the recording, in the Sussex County office of the Recorder of Deeds, of a valid deed or other instrument prior to the City's adoption of a Subdivision Ordinance on November 18, 1974. The parcel, tract or area of land shall have been conveyed as a single parcel.
C.	A parcel, tract or area of land which does not constitute a part of a legally created subdivision and which has been defined in a deed by metes and bounds and which has been transferred as a single unit prior to the City's adoption of a Subdivision Ordinance on November 18, 1974.
D.	A parcel, tract or area of land which results from the consolidation of two or more lots as delineated in Subsections A through C above.
LOT AREA, GROSS — The area of a lot inside the property lines, except that when either a lot is divided by a street or a portion of a lot is in the Open Space (O-1) Zoning District, only the area on the buildable side of the street and the area not in the Open Space (O-1) Zoning District shall be included. The area shall be measured to the street line only.
LOT AREA, NET — The gross lot area minus the area of all required setbacks.
LOT COVERAGE — That portion of the lot area that is covered by building or structures.
MAIN BUILDING — The principal building on a lot, the building in which is conducted the principal use of the lot on which it is located and which, in a residential district, is the residential structure on the lot with the largest gross floor area.
MICROBREWERY — An establishment other than a brewery-pub where beer, mead or cider is manufactured or sold in a quantity not more than the maximum amount permitted by federal regulations to qualify for a reduced rate of tax for certain brewers.
MIXED USE — As applied to buildings, means the inclusion within a building of both commercial and residential use.
MOBILE HOME (HOUSE TRAILER) — A movable or portable dwelling constructed to be towed on its own chassis, which can consist of one or more components that can be retracted for towing purposes and subsequently expanded for additional capacity or of two or more units separately towable but designed to be joined into one integral unit.
MODIFICATION or MODIFY — The improvement, upgrade or expansion of existing wireless communications facilities or base stations on an existing wireless support structure or the improvement, upgrade, or expansion of the wireless communications facilities located within an existing equipment compound, if the improvement, upgrade, expansion or replacement does not substantially change the physical dimensions of the wireless support structure.
NATURAL AREA — That portion of the gross lot area that is dedicated to either trees, grass, flowers, bushes, other plantings and/or mulched areas. For the purposes of calculating natural area, mulched areas shall be limited to the use of vegetative ground covers and shall not include the use of clam shells, decorative stone or other similar hard materials.
NEW — Install a new wireless support structure where none exists and to attach wireless facilities on the new structure.
NIGHTCLUB, INCLUDING AFTER HOURS CLUB — An establishment open for business in the evening and early morning hours which is not a restaurant but at which entertainment is provided and food or alcoholic beverages are served or consumed.
NONTOWER WIRELESS COMMUNICATIONS FACILITY (NONTOWER WCF) — Wireless
communications facilities located or co-located on existing structures, such as, but not limited to, buildings,
water towers, electrical transmission towers, utility poles, light poles, traffic signal poles, flag poles and other similar structures that do not require the installation of a new tower. This term includes the replacement of an existing structure with a similar structure that is required to support the weight of the proposed WCF. This definition excludes any installation constituting a small wireless communications facility.
OPEN PORCH — Any porch attached to the outer wall or walls of a building and which on its other side or sides is entirely open to light and air, from the floor to the ceiling. The opening(s) may be interrupted by any or all of the following:
A.	A guardrail not exceeding 42 inches in height.
B.	A railing or solid wall between the guardrail and the floor.
C.	Open mesh screening against insects extending substantially from floor or guardrail to ceiling, together with necessary framework required to support the same.
D.	Necessary posts or pillars required to support the porch roof.
ORDINARY HIGH WATER MARK —
A.	Lake Gerar: 5.0 feet above North American Vertical Datum of 1988 ("NAVD 88").
B.	Silver Lake: 6.0 feet above NAVD 88.
PARKING LOT — Any area privately owned which is used for the storage of motor or other vehicles, not in excess of 24 hours' continuous storage and which is used for more than four vehicles.
PERMANENT SEATED DINING AREA — The floor space in any restaurant or dinner theater where complete meals are served. A permanently marked dance floor may be located in the permanent seated dining area, but the square footage of its floor space shall not be included in the calculation of the square footage of the permanent seated dining area, but rather shall be included in the calculation of the square footage of the bar area.
PERSON — Individuals, corporations, companies, associations, joint-stock companies, firms, partnerships, limited-liability companies, corporations and other entities established pursuant to statutes of the State of Delaware, provided that "person" does not include or apply to the City, or to any department or agency of the City.
PLACE OF AMUSEMENT — An area for rides, games, slides, merry-go-rounds or where more than five coin-operated games or amusement devices, such as pinball machines or similar electro-mechanical devices are located, in one structure or location, but does not include theaters, miniature golf courses or restaurants.
PUBLIC NOTICE — The publication in a newspaper of general circulation in the City of Rehoboth Beach, at least 15 days prior to the hearing, advising the public of the time and place of the hearing.
RELOCATABLE HOME — A movable or portable dwelling designed and constructed without a carriage or hitch. It is designed and constructed to be separated from its foundation and utilities and relocated.
REPLACEMENT — The replacement of existing wireless communications facilities on an existing wireless support structure or within an existing equipment compound due to maintenance, repair or technological advancement with equipment that does not result in increased wind or structural loading, is substantially similar in size and weight as the wireless communications facilities initially installed, and that does not substantially change the physical dimensions of the existing wireless support structure.
RESTAURANT — An establishment where meals are, for compensation, prepared and served on the premises and when alcohol is sold or consumed complies with § 270-19.
RETAINING WALL — A structure designed and constructed to resist the lateral pressure of soil when there is a desired change in ground elevation that exceeds the angle of repose of the soil.
SCREEN — Any natural or cultivated vegetation and/or artificially constructed barrier which serves to visually shield or obscure one abutting or nearby structure or use from another, but not including a wall.
SIDEWALK — An impervious surface parallel to a street between a curbline and a property line, or from a driveway to an entry, or from a front property line to an entry, or between an exterior entry from a primary structure to an accessory structure, intended for use by pedestrians to the exclusion of vehicles. Sidewalks between the curbline and the adjacent property line parallel to a street or other way shall have a minimum width of five feet and shall have a maximum width coinciding with an adjoining sidewalk, except that where there is no adjoining sidewalk, the maximum width shall be seven feet. All other sidewalks shall have a maximum width of three feet, except that a sidewalk leading to a main entry shall not be more than five feet wide; however, within three feet of the main entry or steps leading to the main entry, it may be as wide as the main entry or the steps leading to the main entry. All other walkway areas, including, but not limited to, walkways around pools and mazes through gardens, shall be considered structures.
SINGLE AND SEPARATE OWNERSHIP — The ownership of a lot by one or more persons, which ownership is separate and distinct from that of any abutting or adjoining lot.
SMALL WIRELESS COMMUNICATIONS FACILITY — A wireless communications facility that meets the following criteria:
A.	The structure on which antenna facilities are mounted is:
(1)	Fifty feet or less in height; or
(2)	No more than 10% taller than other adjacent structures; or
(3)	Not extended to a height of more than 50 feet or by more than 10% above its preexisting height as a result of the co-location of new antenna facilities; and
B.	Each antenna associated with the deployment (excluding the associated equipment) is no more than three cubic feet in volume;
C.	All antenna equipment associated with the facility (excluding antennas) are cumulatively no more than 28 cubic feet in volume;
D.	The facilities do not require antenna structure registration under 47 CFR Part 17;
E.	The facilities are not located on tribal lands, as defined under 36 CFR 800.16(x); and
F.	The facilities do not result in human exposure to radiofrequency radiation in excess of the applicable safety standards specified in 47 CFR 1.1307(b).
SPECIAL EXCEPTION — The permission or approval granted by the Board of Adjustment, in situations where provisions therefor are made by the terms of this chapter.
STEALTH TECHNOLOGY — Camouflaging or screening methods applied to wireless communications facilities and accessory equipment which render them more visually appealing or blend the proposed facility into the existing structure or visual backdrop in a manner appropriate to the site's context and surrounding environment. Such methods include, but are not limited to, architecturally screened roof-mounted antennas building-mounted antennas painted to match the existing structure and facilities constructed to resemble trees, shrubs, and light poles.
STORY — That portion of a building included between the upper surface of a floor and upper surface of the floor or roof next above it. For the purposes of determining the number of stories specified in Article III of this chapter, the following shall apply:
A.	If the top story of a building is roofed by a dormer(s) covering 50% or more of the floor area, it shall be considered a full story.
B.	Floor area under a gambrel or mansard roof shall be considered a full story.
STREET — A public right-of-way which provides a means of public access to the abutting property.
STREET LINE — The line of a dedication in the case of a dedicated street, avenue, lane or alley of the City, and a line 10 feet each side of the center line in the case of a private road.
STRUCTURE — Anything constructed or erected, including any part thereof, the use of which requires permanent location on the ground or attachment to something having a permanent location on the ground, including, but without limiting the generality of the foregoing, house trailers, mobile homes, relocatable homes, signs, swimming pools, swimming pool pumps, filters and equipment, porches, balconies, decks, canopies, fences, backstops for tennis courts, pergolas, gazebos, heating, ventilating and cooling devices, compressors or pumps and showers, and excluding driveways and sidewalks.
STRUCTURE, TEMPORARY — A structure without any foundation or footings and which is removed when the designated time period, activity or use for which the temporary structure was erected has ceased.
SUBSTANTIALLY CHANGE or SUBSTANTIAL CHANGE — A modification substantially changes the physical dimensions of an eligible support structure if it meets any of the following criteria:
A.	For towers other than towers in the public rights-of-way, it increases the height of the tower by more than 25% or by the height of one additional antenna array with separation from the nearest existing antenna not to exceed 20 feet, whichever is greater; for other eligible support structures, it increases the height of the structure by more than 10% or more than 10 feet, whichever is greater;
(1)	Changes in height should be measured from the original support structure in cases where deployments are or will be separated horizontally, such as on buildings' rooftops; in other circumstances, changes in height should be measured from the dimensions of the tower or base station, inclusive of originally approved appurtenances and any modifications that were approved prior to the passage of the Spectrum Act.2
B.	For towers other than towers in the public rights-of-way, it involves adding an appurtenance to the body of the tower that would protrude from the edge of the tower more than 20 feet, or more than the width of the tower structure at the level of the appurtenance, whichever is greater; for other eligible support structures, it involves adding an appurtenance to the body of the structure that would protrude from the edge of the structure by more than six feet;
C.	For any eligible support structure, it involves installation of more than the standard number of new equipment cabinets for the technology involved, but not to exceed four cabinets; or, for towers in the public rights-of-way and base stations, it involves installation of any new equipment cabinets on the ground if there are no preexisting ground cabinets associated with the structure, or else involves installation of ground cabinets that are more than 10% larger in height or overall volume than any other ground cabinets associated with the structure;
D.	It entails any excavation or deployment outside the current site;
E.	It would defeat the concealment elements of the eligible support structure; or
F.	It does not comply with conditions associated with the siting approval of the construction or modification of the eligible support structure or base station equipment; provided, however, that this limitation does not apply to any modification that is noncompliant only in a manner that would not exceed the thresholds identified in 47 CFR 1.40001(b)(7)(i) through (iv).3

2. Editor's Note: See 47 U.S.C.A. § 1401 et seq.

TAPROOM — An establishment provided with special space and accommodations and operated primarily for the sale by the glass and for consumption on the premises of alcoholic liquors with the sale of food as a secondary object as distinguished from a restaurant where the sale of food is the primary object.
TAVERN — Any establishment with special space and accommodations for the sale by the glass and for consumption on the premises of beers.
TELEPHONE CENTRAL OFFICE — A building and its equipment erected and used for the purpose of facilitating transmissions and exchange of telephone messages between subscribers and other business of the telephone company. In a residential district, a telephone central office shall not include public business facilities, storage of materials or trucks, repair facilities or housing of repairmen.
TOURIST, ROOMING HOUSE or BOARDINGHOUSE — A dwelling or structure or part thereof used to provide sleeping accommodations, with or without meals, for compensation, for no more than six persons.
TOWER-BASED WIRELESS COMMUNICATIONS FACILITY (TOWER-BASED WCF) — Any
structure that is used for the primary purpose of supporting one or more antennas, including, but not limited to, self-supporting lattice towers, guy towers and monopoles. This definition excludes any installation constituting a small wireless communications facility.
TRAILER — Every vehicle, as that term as defined in § 92-1, without motive power, designed to carry property or passengers wholly on its own structure and to be drawn by a motor vehicle; including but not limited to boat trailers, camping trailers, office trailers, house trailers, and vehicles designed and used for site preparation, construction, or installation of materials used in construction.
TRAILER PARK — Any area privately or publicly owned in which space is rented or leased to owners or possessors of trailers drawn by motor vehicles of all types.
UNDERGROUND PARKING AREA — An area containing one or more parking spaces and travel lanes, used as a lot or garage for the parking or movement of motor vehicles where no parts of the parking structure, except accessways, are above sidewalk level or above the undisturbed ground level of adjacent properties.
UNDISTURBED GROUND LEVEL — Ground at its natural elevation and ground the level of which has not been disturbed by excavation or fill.
WALL —
A.	A structure of brick, masonry or similar materials erected so as to enclose or screen areas of land;
B.	The vertical exterior surface of a building; or
C.	The vertical interior surfaces which serve to divide a building's space into rooms.
WIRELESS — Transmissions through the airwaves, including, but not limited to, infrared line-of-sight, cellular, PCS, microwave, satellite, or radio signals.


3. Editor's Note: 47 CFR 1.40001 was redesignated as 47 CFR 1.6100 by 83 FR 51886, effective 10-15-2018. See now 47 CFR 1.16100(b)(7)(i) through (iv).

WIRELESS COMMUNICATIONS FACILITY (WCF) — An antenna facility or a wireless support structure that is used for the provision of wireless service, whether such service is provided on a stand-alone basis or commingled with other wireless communications services.
WIRELESS COMMUNICATIONS FACILITY APPLICANT (WCF APPLICANT) — Any person that
applies for a wireless communications facility building permit, zoning approval and/or permission to use the public right-of-way or other City-owned land or property.
WIRELESS SUPPORT STRUCTURE — A pole, tower, base station, or other building, whether or not it has an existing antenna facility, that is used or to be used for the provision of wireless service (whether on its own or commingled with other types of services).
YARD — An unoccupied space open to the sky on the same lot with a building or structure.
YARD, FRONT — The required unoccupied space extending along the street line of any street on which the lot abuts. (See definition of "front.")
YARD, REAR — The required unoccupied space extending along the rear lot line, not a street line, through the whole width of the lot.
YARD, SIDE — The required unoccupied space between the side lot line and a straight parallel line within the yard extending from the front yard to the rear yard and the width of which space is the minimum distance between the side of the main building or any permitted projection thereof and the side lot line.INSERT PLAN DIAGRAM ILLUSTRATING THE LOCATIONS FOR FRONT, SIDE, AND REAR YARDS.


[bookmark: §_270-5_Construal_of_provisions;_higher_]§ 270-5. Construal of provisions; higher standards to govern.
A.	In interpreting and applying the provisions of this chapter, the provisions herein shall be construed to be the minimum requirements for the promotion of the health, safety, morals and general welfare of the City.
B.	Whenever the provisions of this chapter require a greater width or size of yards or courts or require a lower height of structures or less number of stories or require a greater percentage of a lot to be left unoccupied or impose other higher standards than are required in any other statute or local ordinance or regulation, the provisions of this chapter shall govern.
C.	Whenever the provisions of any other statute or local ordinance or regulation require a greater width or size of yards or courts or require a lower height of structure or a less number of stories or require a greater percentage of a lot to be left unoccupied or impose other higher standards than are required by the regulations of this chapter, the provisions of such statute or ordinance shall govern.

[bookmark: §_270-6_Designation_of_districts.]§ 270-6. Designation of districts. [Amended 7-16-2010 by Ord. No. 0710-02]
The City shall be divided into districts more particularly described and shown upon the Rehoboth Beach Zoning Map. The districts shall be designated as follows:

R-1(S)	Special Single-Family Residence District R-1	Single-Family Residence District
R-2	General Residence District
C-1	Central Commercial District 
C-2 DT	Commercial-Amusement District Downtown District
C-3	Secondary Commercial District

ER	Educational/Residential District
CM	Cemetery District
O-1 Open Space District

[bookmark: §_270-7_Zoning_Map.]§ 270-7. Zoning Map.
The boundaries of the zoning districts shall be as shown upon the map designated as the "Rehoboth Beach Zoning Map."4 The map and all the notations, references and other data shown thereon are hereby incorporated by reference and shall have the same force and effect as if fully set out herein.

[bookmark: §_270-8_District_boundaries.]§ 270-8. District boundaries.
Where uncertainty exists with respect to the boundaries of the various districts as shown on the Zoning Map, the following rules shall govern:
A.	The district boundaries shall be the center line of streets, avenues and lanes, unless otherwise shown; and where the designation of the Zoning Map indicates a boundary approximately upon a street line, the center line of such street shall be construed as the boundary.
B.	Where the district boundary indicates a boundary approximately upon a lot line, the lot line shall be construed as the boundary.
C.	In case of doubt or disagreement concerning the exact location of boundary lines the determination shall lie with the Board of Adjustment.

[bookmark: §_270-9_Areas_not_shown_on_Zoning_Map;_a]§ 270-9. Areas not shown on Zoning Map; annexed areas.
A.	Any land located in the City of Rehoboth Beach not shown as lying within any district on the Zoning Map shall be deemed to be located in the O-1 Open Space District.
B.	If any lot or land is annexed to the City of Rehoboth Beach, it shall be deemed to be located in the R-1 Single-Family Residence District until otherwise shown on the Zoning Map.


4. Editor's Note: The Zoning Map, and any subsequent amendments thereto, are on file in the office of the City Clerk and may be examined there during regular office hours.

[bookmark: article_II_Use_Regulations]
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[bookmark: §_270-10_R-1(S)_District.]§ 270-10. R-1(S) District.
A.	Purpose. The R-1(S) District is designed to protect and maintain that residential area southeast of Central Park where large lots are developed with single-family detached dwellings.
B.	In the R-1(S) District no building or premises shall be used and no building shall be erected, except as provided in Article VI, which is arranged, intended or designed to be used for other than one or more of the uses listed in this section as follows.
C.	As a matter of right. The following uses are permitted as a matter of right:
(1)	Single-family detached dwelling. [Amended 11-18-2016 by Ord. No. 1116-01]
(2)	Accessory uses, as defined in § 270-4.
(3)	Signs pursuant to Article VII.
(4)	Tilling of land.

[bookmark: §_270-11_R-1_District.]§ 270-11. R-1 District.
A.	Purpose. The R-1 District is designed to protect and maintain those residential areas now developed primarily with single-family detached dwellings and primarily on lots of at least 5,000 square feet.
B.	In the R-1 District no building or premises shall be used and no building shall be erected, except as provided in Article VI, which is arranged, intended or designed to be used for other than one or more of the uses listed in this section as follows.
C.	As a matter of right. The following uses are permitted as a matter of right:
(1)	Any use permitted in the R-1(S) District under § 270-10C of this article.

[bookmark: §_270-12_R-2_District.]§ 270-12. R-2 District.
A.	Purpose. The R-2 District is designed to include those residential areas where structures may be built or arranged so as to include more than one dwelling unit.
B.	In the R-2 District, no building or premises shall be used and no building shall be erected, except as provided in Article VI, which is arranged, intended or designed to be used other than for one or more of the uses listed in this section as follows.
C.	As a matter of right. The following uses are permitted as a matter of right:
(1)	Any use permitted in the R-1 District under § 270-11C of this article.
(2)	Two-family dwelling.
(3)	Single-family semidetached dwelling.
(4)	Single-family attached dwelling.
(5)	Garden apartment.
(6)	Garage apartment.
(7)	Apartment. [Added 8-7-2006 by Ord. No. 0806-1]

5. Editor's Note: The Table of Use Regulations is included at the end of this chapter and displays graphically the regulations contained in Article II.	Comment by Joe Kohl: Where is this? 


§ 270-13. C-1 District.	Comment by Joe Kohl: C-1 District remains because currently there are a couple C-1 lots that are remaining that face State Rd/ Coastal Highway 1.
[bookmark: §_270-13_C-1_District.]A.	Purpose. The C-1 District is designed to include those commercial areas wherein uses are not restricted as to the floor space size.
B.	In the C-1 District, no structure or land shall be used or occupied and no structure or part thereof shall be erected, moved or altered, except as herein specified or as provided in Article VI, Nonconformity.

C.	As a matter of right. The following uses are permitted as a matter of right: [Amended 8-7-2006 by Ord. No. 0806-1]
(1)	Tier 1.
(a)	Any use permitted in the R-2 District under § 270-12C.
(b)	Mid-rise apartment.
(c)	Tourist, rooming house or boardinghouse.
(2)	Tier 2.
(a)	Hotel, motel or inn, where the motor vehicle entrances have been approved by the Building Inspector so as to comply with the applicable City standards and the State of Delaware Department of Transportation specifications, and so as not to be unsafe for pedestrian traffic.
(3)	Tier 3.
(a)	Fire station.
(b)	Public or private automobile parking lot pursuant to Article IV.
(c)	Retail stores, including gift, art and antique shops, but not including bird or animal treatment or sale; and personal services shops, including craftspersons' trades not requiring the use of power tools.
(d)	Restaurants or caterers or dinner theaters.
(e)	Theaters and halls for the entertainment of guests.
(f)	Billiard, pool or bowling establishments and miniature golf courses.
(g)	Food establishments where alcoholic beverages are not served or consumed.
(h)	Telephone central office.
(i)	Electric/Gas utility building.
(j)	Laboratories, analytical and chemical.
(k)	Printing, engraving and print reproductions.
(l)	Hand laundry and dry cleaning where cleaning is not done on premises.
(m)	Professional offices and studios.
(n)	Offices, banks and other financial institutions and courts of law.
(o)	Private club or lodge.
(p)	Self-service laundry.
(q)	Commercial tennis courts.
(r)	Gymnasium or health club.
(s)	Public or commercial garages, repair shops, gas and oil service stations.
(t)	Undertaking parlors and undertaker's supplies.
D.	Under Board of Adjustment approval. The following uses are permitted by special exception if approved by the Board of Adjustment as provided in § 270-76, and provided that such uses will not adversely affect the use of neighboring property nor injure the character of the neighborhood:
(1)	Public or private school.
(2)	Church or other place of worship; parish house or Sunday School building.

[bookmark: §_270-14_C-2_District.]§ 270-14. C-2 District. Downtown District.	Comment by Joe Kohl: The distinctions with the Boardwalk Amusement uses (in the C-2 district) have been incorporated into the proposed Downtown District.
A.	Purpose. The C-2 District is designed to include those commercial areas on or adjacent to the Boardwalk wherein enclosed places of amusement are one of the uses permitted, and uses are not restricted as to floor space size. The purpose of the Downtown District (DT) is to provide Rehoboth Beach with a vibrantly active and economically vital core at the center of the city. The regulations are intended to allow and promote more variety in building form and use, typical to traditional downtowns across the state and elsewhere by affecting the design of structures tied to the community’s historical character and past building traditions. The Downtown district is a mixed-use district, and not subject to regulations applicable to commercial districts, however regulations referring to commercial uses, may apply as specified in each section.
B.	In the C-2 District, Downtown District (DT), no structure or land shall be used or occupied and no structure of part thereof shall be erected, moved or altered, except as herein specified or as provided in Article VI, Nonconformity.
C.	As a matter of right. The following uses are permitted as a matter of right: [Amended 8-7-2006 by Ord. No. 0806-1]
(1)	Tier 1.
(a)	Any use permitted in the R-2 District under § 270-12C.
(b)	Mid-rise apartment.
(c)	Tourist, rooming house or boardinghouse.
(2)	Tier 2.
(a)	Hotel, motel or inn, where the motor vehicle entrances have been approved by the Building Inspector so as to comply with the applicable City standards and the State of Delaware Department of Transportation specifications, and so as not to be unsafe for pedestrian traffic.
(3)	Tier 3.
(a)	Fire station.
(b)	Public or private automobile parking lot pursuant to Article IV.
(c)	Retail stores, including gift, art and antique shops, but not including bird or animal treatment or sale, and personal services shops, including craftsperson' trades not requiring the use of power tools.
(d)	Restaurants or caterers or dinner theaters.
(e)	Theaters and halls for the entertainment of guests.
(f)	Billiard, pool or bowling establishments and miniature golf courses.
(g)	Telephone central office.
(h)	Electric/Gas utility building.
(i)	Laboratories, analytical and chemical.
(j)	Printing, engraving and print reproduction.
(k)	Hand laundry and dry cleaning where cleaning is not done on the premises.
(l)	Offices, banks and other financial institutions and courts of law.
(m)	Private club or lodge.
(n)	Food establishments where alcoholic beverages are not served or consumed.
(o)	Self-service laundry.
(p)	Enclosed places of amusement.
D.	Under Board of Adjustment approval. The following uses are permitted by special exception if approved by the Board of Adjustment as provided in § 270-76, and provided that such use will not adversely affect the use of the neighboring property nor injure the character of the neighborhood:
(1)	Church or other place of worship; parish house or Sunday School building.
C.	Permitted Use Table 
Table 270.13D shows a listing of principal uses, which street types they are allowed at, and any additional required standards.
(1)	Types of Uses
(a)	Permitted (P)
A “P” in the use table indicates that a use is allowed by right in the respective district. Such uses are subject to all other applicable requirements of this ordinance, including the general standards of the subject zoning district. They are not subject to the use standards found in Sec. 270-19, Use restrictions.
(b)	Permitted Subject to Use Standards (U)
A “U” indicates that a use is allowed by right in the respective district, provided that the use meets the additional use standards set forth in Sec. 270-19, Use restrictions. Such uses are subject to all other applicable requirements of this ordinance. The applicable use standards are cross-referenced in the last column of the use table.
(c)	Not Permitted (Blank Cell)
A blank cell in the use table indicates that a use is not allowed in the respective district, see Section Z .
(2)	Use Categories
	Characteristics and principal uses of the various use categories are found in Sec. 270-13.E Use Categories.
(3)	Additional Standards
The “ Add’l Standards” column on the use table is a cross-reference to the applicable use standards in Sec. 270-19, Use restrictions, or other supplemental regulations applicable to the subject use type.
(4)	Street Type frontage
The “Street type frontage” columns on the use table, named with letters A through E, cross-reference those street types identified on the Regulating Plan, see Sec. 270-92, Regulating Plan and Street Types. Those street types include:
(a)	A-street refers to the Boardwalk 	Comment by Natalie Lipsey: Edited to match the Figure 270-91-B regulating plan 
(b)	B-street refers to the eastern portion of Rehoboth Avenue from the Boardwalk to Christian Street.
(c)	C-street refers to Wilmington Avenue and Baltimore Avenue
(d)	D-street refers to the western end of Rehoboth Avenue from Christian Street to the canal.
(e)	E-street refers to Lake Street and Christian Street
(5)	Properties with two or more street type frontages
	If a building has frontage on two or more street frontage types and is connected internally by a pedestrian hallway or passage, all permitted uses or permitted uses subject to use standards under either street type frontage may occupy any or all parts of that building.
(6)	Mixed Uses
Two or more permitted uses per Table 270-13-D may occupy any individual building in any proportion of floor area.  Any specific regulations or special exceptions tied to a particular use apply only to the portions of the building containing that use as well as any indoor or outdoor space accessible to that use.



Table  show the currently proposed Use Chart	Comment by Joe Kohl: Examine chapter 134 Dance Halls.  Currently it is not in the zoning code
	Table 270-13-D,  Permitted Uses Downtown by Street Type

	 List of Uses grouped by Category
	Street Types
	Add'l Standards

	
	A
	B
	C
	D
	E
	

	Residential

	 
	Single family dwelling.
	
	
	P
	
	P
	

	 
	Two-family dwelling.
	
	
	P
	
	P
	

	 
	Single-family semidetached dwelling.
	
	
	P
	
	P
	

	 
	Single-family attached dwelling.
	
	
	P
	
	P
	

	 
	Small apartment buildings 3-12 units
	P
	P
	P
	P
	P
	

	 
	Apartments in mixed use buildings
	P
	P
	P
	P
	P
	

	 
	Apartments in Midrise Buildings
	P
	P
	P
	P
	P
	

	 
	Garage apartment.
	P
	P
	P
	P
	P
	

	 
	Accessory Dwelling Unit (ADU)
	P
	P
	P
	P
	P
	

	Lodging

	 
	Hotel Motel, or Inn
	P
	P
	P
	P
	P
	§ 270-19.K

	 
	Tourist, rooming house or boarding house
	P
	P
	P
	P
	P
	

	Civic Uses

	 
	Municipal office buildings, and public library(ies) 
	U
	U
	U
	U
	U
	§ 270-19.1

	 
	Public Civic Center, Senior Center, Recreation Center etc
	U
	U
	U
	U
	U
	§ 270-19.1

	 
	Public Convention Center
	U
	U
	U
	U
	U
	§ 270-19.1

	
	Performance Theater or Performing Arts Center
	U
	U
	U
	U
	U
	§ 270-19.1, § 270-19.K

	 
	US Post Office Building
	
	U
	
	U
	
	§ 270-19.1

	
	Fire Station
	
	U
	U
	U
	
	§ 270-19.1

	 
	Places of Worship, parish House
	
	
	U
	U
	U
	§ 270-19.1

	Commercial
	

	 
	Retail stores, including gift, art and antique shops, but not including bird or animal treatment or sale; and personal services shops, including craftspersons' trades not requiring the use of power tools.
	P
	P
	P
	P
	P
	

	 
	Restaurants, caterers or dinner theaters.
	U
	U
	U
	U
	U
	§ 270-19-A; § 270-19-B; § 270-19-D	Comment by Joe Kohl: Look at chapter 215, selling alcohol

	 
	Brewery-pubs
	U
	U
	U
	U
	U
	§ 270-19-A; § 270-19-B; § 270-19-C

	 
	Food establishments where alcoholic beverages are not served or consumed.
	U
	U
	U
	U
	U
	§ 270-19-B

	 
	Professional offices and studios. 
	P
	P
	P
	P
	P
	

	 
	Offices, banks and other financial institutions and courts of law.
	P
	P
	P
	P
	P
	

	 
	Learning Center or Training Center, Public or Private
	P
	P
	P
	P
	P
	

	
	Private school, Charter school, etc.
	
	
	P
	P
	P
	

	
	Private club or Lodge
	P
	P
	P
	P
	P
	

	
	Commercial tennis courts.
	
	
	P
	P
	P
	

	
	Gymnasium or health club.
	U
	U
	U
	U
	U
	§ 270-19-H

	
	Daycare Centers
	
	
	U
	U
	U
	§ 270-19-I

	
	Senior Care1
	P
	
	P
	P
	P
	

	 
	Public or private automobile parking lot pursuant to Article IV.	Comment by Joe Kohl: Refers back to screening requirement in section 270-43.  For DT, there are new Yard Requirements in new Art. 12
	P
	P
	P
	P
	P
	

	 
	Hand laundry and dry cleaning  where cleaning is not done on premises.
	P
	
	P
	P
	P
	 

	 
	Undertaking parlors and undertaker's supplies.
	
	
	
	P
	
	 

	Automotive 

	 
	Public or commercial garages, repair shops, gas and oil service stations.
	
	 
	
	P
	
	 

	Entertainment	Comment by Joe Kohl: Did we sufficiently distinguish between arcades and amusement park rides?

	 
	Movie theaters & Entertainment Halls for the entertainment of guests.
	P
	P
	P
	P
	
	 

	 
	Billiard, pool or bowling establishments and miniature golf courses.
	P
	P
	P
	P
	
	 

	 
	Enclosed venues for escape rooms, wax museums and the like.
	U
	U
	U

	
	
	§ 270-19-F

	
	Game Arcades
	P
	P
	P
	
	
	

	
	Mechanical rides for amusement
	U
	
	
	
	
	§ 270-19-G

	Utility

	 
	Telephone central office.
	
	
	P
	P
	
	 

	 
	Utility building, Electric or Gas
	
	
	
	P
	
	 

	Light Industrial

	 
	Laboratories, analytical and chemical.
	
	 
	
	P
	
	 

	 
	Printing, engraving and print reproductions, with equipment other than office printers
	
	P
	P
	P
	
	 

	 
	Self-service laundry.
	
	
	P
	P
	P
	 

	

	Note:  1.  Senior Care includes facilities such as independent living, assisted living, memory care, or nursing homes



D.	Approach to Categorizing Uses
(1)	The use categories found in Table 270.13D, Permitted Uses Downtown, are set forth in this section.
(2)	Any use not specifically listed in the use category in this section is prohibited, unless the Planning Director determines that the use is similar to a permitted use in that district. Where any similar permitted use is subject to additional use standards or special use permit approval, the proposed use is also subject to those standards or approval.
E.	Basis for Classifications
Use categories classify land uses and activities based on common functional, product, or physical characteristics. Characteristics include the type and amount of activity, the type of customers or residents, how goods or services are sold or delivered, likely impact on surrounding properties, and site conditions. The use categories provide a systematic basis for assigning land uses to appropriate zoning districts.
F.	Uses Not Specifically Listed
When a specific use type cannot be readily classified into a use category or appears to fit into 2 or more use categories, the Planning Director is authorized to determine the most similar, thus most appropriate, use category based on the following considerations:
(1)	The actual or projected characteristics of the activity in relationship to the stated characteristics of each use category;
(2)	The relative amount of site area or floor space and equipment devoted to the activity;
(3)	Relative amounts of sales from each activity;
(4)	The customer type for each activity;
(5)	The relative number of employees in each activity;
(6)	Hours of operation;
(7)	Building and site arrangement;
(8)	Types of vehicles used and their parking requirements;
(9)	The relative number of vehicle trips generated;
(10)	Signs;
(11)	How the use is advertised;
(12)	The anticipated impact on surrounding properties; and
(13)	Whether the activity is likely to be found independent of the other activities on the site.

G.	Prohibited Uses (from Section 270-19 E).
The following uses are prohibited citywide:
(1)	taproom, 
(2)	tavern, 
(3)	dance hall, 
(4)	cabaret, 
(5)	nightclub, 
(6)	after-hours club, 
(7)	microbrewery, 
(8)	craft distillery or cafe. 
Anything contained in Article II, Use Regulations, or any other portion of Chapter 270, Zoning, of the Municipal Code of Rehoboth Beach, Delaware, which is inconsistent herewith is to the extent of such inconsistency repealed.

[bookmark: §_270-15_C-3_District.]§ 270-15. C-3 District	Comment by Joe Kohl: C-3 District remains because currently there are a couple C-3 lots that are remaining that face State Rd/ Coastal Highway 1.
A.	Purpose. The C-3 District is designed to include those commercial areas where certain uses are not permitted in buildings over a certain size. 
B.	In the C-3 District no structure or land shall be used or occupied and no structure or part thereof shall be erected, moved or altered, except as herein specified or as provided in Article VI.
C.	As a matter of right. The following uses are permitted as a matter of right: [Amended 8-7-2006 by Ord. No. 0806-1]
(1)	Tier 1.
(a)	Any use permitted in the R-2 District under § 270-12C.
(b)	Mid-rise apartment.
(c)	Tourist, rooming house or boardinghouse.
(2)	Tier 2.
(a)	Hotel, motel or inn, where the motor vehicle entrances have been approved by the Building Inspector so as to comply with the applicable City standards and the State of Delaware Department of Transportation specifications, and so as not to be unsafe for pedestrian traffic.
(3)	Tier 3.
(a)	Fire station.
(b)	Public or private automobile parking lot pursuant to Article IV.
D.	The following uses are permitted by right when the structure size is limited to 10,000 square feet of gross floor area, except that a structure existing on the date of adoption of this chapter may be increased to 10,000 square feet of gross floor area or increased by 25%, whichever is greater: [Amended 8-7-2006 by Ord. No. 0806-1]
(1)	Tier 3.
(a)	Retail stores, including gift, art and antique shops, but not including bird or animal treatment or sale, and personal services shops, including craftsperson' trades not requiring the use of power tools.
(b)	Restaurants or caterers or dinner theaters.
(c)	Telephone central office.
(d)	Electric/Gas utility building.
(e)	Laboratories, analytical and chemical.
(f)	Printing, engraving and print reproduction.
(g)	Hand laundry and dry cleaning where cleaning is not done on the premises.
(h)	Professional offices and studios.
(i)	Offices, banks and other financial institutions and courts of law.
(j)	Private club or lodge.
(k)	Food establishments where alcoholic beverages are not served or consumed.
(l)	Self-service laundry.
E.	Under Board of Adjustment approval. The following uses are permitted by special exception if approved by the Board of Adjustment as provided in § 270-76, and provided that such use will not adversely affect the use of the neighboring property nor injure the character of the neighborhood:
(1)	Public or private school.
(2)	Church or other place of worship, parish house or Sunday School building.

[bookmark: §_270-15.1_ER_District]§ 270-15.1. ER District [Added 7-16-2010 by Ord. No. 0710-02]
A. Purpose. The ER District is designed to provide an area in the City to accommodate educational and community-related uses and associated facilities, make existing educational uses conforming, thus allowing for possible future expansion, and while preserving public space, allow residential uses should the educational uses cease.
B. In the ER District, no building or premises shall be used and no building shall be erected or modified, except as provided in Article VI, which is arranged, intended or designed to be used for other than one or more of the uses listed in this section as follows.
C. As a matter of right. The following uses are permitted as a matter of right:
(1) Educational facilities.
(2) Signs pursuant to Article VII.
(3) Tilling of land.
D. Residential uses.
(1) The following residential uses are permitted by right, subject to the conditions of this section:
(a) Single-family detached dwelling.
(b) Two-family dwelling.
(c) Single-family semidetached dwelling.
(d) Single-family attached dwelling.
(e) Garden apartment.
(f) Garage apartment.
(g) Apartment.
(2) When a parcel of land in an ER District is developed or otherwise used for a residential purpose:
(a) The parcel of land shall be subdivided and at least 75% of the entire parcel of land shall be dedicated and conveyed to the City as a public park with covenants and restrictions limiting the use of this property as a park (the "park parcel"), and the remaining property (the "residential parcel") may be developed for residential use in accordance with
§ 270-15.1D and other applicable sections of this chapter.
(b) Before conveying the park parcel to the City, the owner/developer shall provide to the City a phase one environmental site assessment under the Comprehensive Environmental Response, Compensation and Liability Act,6 confirming that the park parcel is free of environmental contaminants.
(c) Before conveying the park parcel to the City, the owner/developer shall demolish any and

6. Editor's Note: See 42 U.S.C. § 9601 et seq.

all buildings contained on the park parcel at his or her own expense. Demolition shall mean leaving the parcel in a natural state with topsoil and grass.
(d) The proposed residential use and/or subdivision plan must comply with all state and City procedural requirements for approval.
(e) The residential parcel shall comprise one compact parcel of land with a shape that is approximately rectangular.
(f) The park parcel shall comprise one parcel that is no less than 75 feet in width at any point.
E. Uses permitted by conditional use approval.
(1) The following uses are permitted within any school building(s) existing on July 16, 2010, by conditional use approval:
(a) Senior center.
(b) Community-related offices.
(c) Education-related services, including organized schools offering instruction in the arts, crafts, dance, music, sports, business or vocational trade subjects to groups or classes and undertaken as a commercial venture outside of the normal progression of formal education, libraries and tutoring and educational testing centers.
(2) Before granting a conditional use approval, the Board of Adjustment shall conduct a public hearing and shall consider the effect of the proposed use on the public health, safety, morals and general welfare, whether the location of the proposed use is appropriate, the availability of adequate parking to accommodate the proposed use, the effect the proposed use will have on vehicular and pedestrian traffic and the effect the proposed use will have on surrounding property, persons and neighborhood values. In granting a conditional use, the Board of Adjustment may attach such reasonable conditions and safeguards as it may deem necessary to implement the purpose of this chapter. A conditional use may be approved only after the public hearing is held and tentative approval with conditions is granted by the Board of Adjustment. Following tentative conditional use approval, a site plan for the proposed use/site must be prepared meeting the conditions placed upon the use and requirements of this chapter prior to final approval by the City.

[bookmark: §_270-16_CM_District.]§ 270-16. CM District.
A.	Purpose. The CM District is designed to include lands dedicated for use as cemeteries and are to be used for no other purpose.
B.	As a matter of right. The following use is permitted as a matter of right:
(1)	The permanent interment of human remains.

[bookmark: §_270-17_O-1_District.]§ 270-17. O-1 District.
A.	Purpose. The O-1 District is designed to include lands dedicated as permanent open space, to be enjoyed by the public for rest and recreation or to provide permanent light and air to surrounding developments.
B.	No structures other than those deemed necessary by the City for public services, health and safety shall be located in an O-1 District.

[bookmark: §_270-18_Accessory_uses_permitted.]§ 270-18. Accessory uses permitted.
A.	Accessory uses, as defined in § 270-4, are permitted, unless the accessory use is incompatible with the primary use.
B.	In an R-1 or R-1(S) District, except for legal nonconforming uses existing on the effective date of this chapter, uses of an accessory structure, in whole or part, as a dwelling unit shall be deemed to be incompatible with the primary use.

[bookmark: §_270-19_Use_restrictions.]§ 270-19. Use restrictions. 
[Amended 12-13-1991 by Ord. No. 1291-1; 12-13-1991 by Ord. No. 1291-2; 6-1-1992 by Ord. No. 692-1; 10-21-2016 by Ord. No. 1016-01]
A.	Restaurants. In addition to the standards of the relevant zoning district, an establishment that meets the definition of a restaurant where alcoholic liquor is sold or consumed on the premises shall comply with the following:
(1)	Be totally enclosed, excepting any area included in a validly issued dining patio supplemental certificate of compliance.
(2)	Is regularly used and kept open principally for the purpose of serving complete meals. The service of only such food and victuals as sandwiches or salads shall not be deemed to be the service of meals.
(3)	Have seating and tables for a minimum of 35 patrons, and suitable kitchen facilities connected therewith for cooking an assortment of foods under the charge of a chef or cook.
(4)	The sum of the floor space devoted to permanent seated dining area and bar area in any building shall not exceed 2,500 square feet, except that where a restaurant occupies space in a building also housing a hotel/motel containing at least 25 bedrooms, the area so devoted may be up to but not more than 3,750 square feet.
(5)	The bar area shall be no more than 25% of the square footage of the permanent seated dining area, but not to exceed a maximum of 500 square feet, except that any restaurant regardless of its permanent seated dining area may have a bar area of 350 square feet.
(6)	Tables and chairs in the permanent seated dining area may not be temporarily moved so as to increase the space where patrons can consume alcoholic liquor without such consumption being secondary to food consumption while seated at tables.
(7)	Patrons may not consume alcoholic liquor in the permanent seated dining area unless seated at tables.
B.	Dining Patios. Dining patios licensed, constructed or expanded after June 14, 1991, shall only be used for consumption of food and beverages consistent with the following conditions:	Comment by Joe Kohl: There is a conflict in language elsewhere in the code stating that the consumption of alcohol is not permitted in public streets.  Chapter 83Alcoholic Beverages   § 83-4Consumption or possession of open container in public. 
(1)	The gross area devoted to dining patio purposes shall be limited to 1,000 square feet per restaurant, which area shall be permitted in addition to the limitation contained in § 270-19A(4). [Amended 9-16-2022 by Ord. No. 0922-01]
(2)	Food and beverages may be served only to seated patrons and no patrons may wait on the dining patio for seating.
(3)	There shall be no live entertainment on the dining patio.
(4)	There shall be no external speakers or amplifiers on the dining patio and no internal speakers from the premises are to be directed to the dining patio.
(5)	There shall be no bar on the dining patio.
(6)	There shall be a physical barrier around the perimeter of the dining patio no less than 42 inches high constructed of wood, concrete, plastic, wrought iron, dense vegetation or other approved material such that entry and exit will be restricted to no more than two discrete locations.
(7)	No one shall construct or operate a dining patio unless it is included in a supplemental permit of compliance issued pursuant to Chapter 215 of the Municipal Code of Rehoboth Beach, Delaware.
(8)	A dining patio existing as of June 14, 1991, shall be considered a legal nonconforming use but shall be subject to all of the provisions of this chapter if expanded pursuant to a supplemental permit of compliance.
C.	Brewery-pubs. In addition to the standards of the relevant zoning district, an establishment that meets the definition of a brewery-pub shall comply with the following:
(1)	The brewery-pub must be situated on the premises of and be physically a part of a restaurant which holds a valid certificate of compliance issued by the city.
(2)	No more than 50% of the total gross floor area of the establishment shall be used for the brewery function, including, but not limited to, the brewhouse, boiling and water treatment areas, bottling and kegging lines, malt milling and storage, fermentation tanks, conditioning tanks and serving tanks.
(3)	No more than 4,000 barrels (124,000 U.S. gallons) of beer shall be brewed on the premises in any calendar year.
(4)	Retail carryout sale of beer produced on the premises shall be allowed in containers having a capacity of no more than one U.S. gallon (3,785 ml/128 U.S. fluid ounces).
(5)	All aspects of the brewing process shall be completely confined within a building.
(6)	No outdoor storage of raw materials, supplies, or product shall be allowed; this prohibition includes the use of fixed or portable storage units, cargo containers and tractor trailers. Beer containers emptied of their contents may be stored outside provided they are screened from public view with an acceptable screen material, including wood, lattice, fine-mesh fencing, plantings or other suitable material erected in conformance to all building and zoning codes. Said screened storage areas and containers shall not be located within setback areas.
(7)	The brewery function shall be designed and operated so as to have no noxious or offensive brewery-related air-borne or water-borne emissions, including odors from storage of solid or semi-solid waste or by-product, that create a public or private nuisance.
(8)	No one shall construct or operate a brewery-pub unless it is included in a supplemental permit of compliance issued pursuant to Chapter 215 of the Municipal Code of Rehoboth Beach, Delaware.
D.	Dinner theaters. In addition to the standards of the relevant zoning district an establishment that meets the definition of a dinner theater where alcoholic liquor is sold or consumed on the premises shall comply with the following:
(1)	Be totally enclosed.
(2)	Is regularly used and kept open for the purpose of presenting public performances featuring live actor(s) in dramatic or musical productions after and not simultaneously with the serving of complete meals. The service of only such food and victuals as sandwiches or salads shall not be deemed to be the service of meals.
(3)	Must serve complete meals to at least 3/4 of the patrons at each performance, and they shall be served in the permanent seated dining area in front of or surrounding the stage. Seating at tables shall be provided for each patron.
(4)	Have seating and tables for a minimum of 35 patrons, and suitable kitchen facilities connected therewith for cooking an assortment of foods under the charge of a chef or cook.
(5)	There shall be no more than one dinner theater in any public building, and except for motels and hotels, a dinner theater shall not share a building with any other commercial activity.
(6)	No more than 2,500 square feet of floor space in any dinner theater shall be devoted to permanent seated dining area.
(7)	Shall not have a bar area where patrons consume alcoholic beverages but may have a service bar area where alcoholic beverages are stored and delivered to waiters for service to the patrons seated in the permanent seated dining area.
(8)	Shall not serve alcoholic beverages more than one hour before the service of the complete meal begins or more than two hours before the live stage production begins, whichever is less. Alcoholic beverages may also be served during intermissions but not during or after the performance.
(9)	The rules set forth herein apply to each and every performance. When repeated performances are to be given, all patrons from the first performance must leave the establishment before seating can begin for the next performance.
(10)	Shall close and all patrons must leave by 12:00 midnight.
E.	Certain prohibited uses citywide. No structure or land shall be used or occupied anywhere in the City of Rehoboth Beach, regardless of whether the land is zoned residential or commercial, for the following uses: taproom, tavern, dance hall, cabaret, nightclub, after-hours club, microbrewery, craft distillery or cafe. Anything contained in Article II, Use Regulations, or any other portion of Chapter 270, Zoning, of the Municipal Code of Rehoboth Beach, Delaware, which is inconsistent herewith is to the extent of such inconsistency repealed. A rooftop bar, pool bar, or lobby bar accessory to a hotel, motel, inn, or Performance Theater/Arts Center and meet the standards of section 270-19.K are not prohibited for purposes of this section.	Comment by Natalie Lipsey: review	Comment by Joe Kohl: I have not been able to review this yet considering the other regulations in the code.
F.	Enclosed venues for escape rooms, wax museums and the like.
All entertainment venues that occupy closed or windowless spaces, must occupy the rear and upper floors of a building.  The ground level of the front façade must meet the fenestration and transparency requirements, where it is likely a lobby, waiting area, and gift shop are likely to be situated. 
G.	Mechanical rides for Amusement
(1)	Mechanical rides for Amusement are only permitted on specific properties that front an A-Street, The Boardwalk, and its immediate side streets. Those specific properties are shown on the Regulating plan, Figure 270-91-B, Regulating Plan, and lie south of Wilmington Avenue and north of Brooklyn Avenue.
(2)	Mechanical Rides for Amusement and their accessory uses for game arcades, management offices, ticket booths, and storage/maintenance areas are exempt from all land occupancy, floor area ratio (FAR), height, and minimum parking requirements.
H.  Bars Accessory to Hotels, Motels, Inns, or Performance Theater/Arts Center.	Comment by Natalie Lipsey: REVIEW FOR BAR REGULATIONS Doesn’t bring in club house idea. Could be added to the list.	Comment by Joe Kohl: I have not been able to review this yet considering the other regulations in the code.
(1) The bar shall be an accessory and operated by or under common control of the hotel, motel, inn, or Performance Theater/Arts Center on the same lot. It shall not be leased, licensed, or operated as a separate business independent of the hotel, motel, inn, or Performance Theater/Arts Center.
(2) The total combined square footage of all bars accessory to a single hotel, motel, inn, or Performance Theater/Arts Center shall be no greater than 15% of the total gross square footage of the building, or 2500 square feet, whichever is less.  	Comment by Natalie Lipsey: We gave 1000’ for rooftop so another 1000 for lobby and 500 for pool. Up for debate. 
(3) The bar shall be accessible primarily for guests of the hotel, motel, inn, or Performance Theater/Arts Center and their invitees. It may be open to the general public only in connection with a private event or a food and beverage service integrated with a restaurant subject to section 270-19-A.
(4) All bars are subject to section 270-38, noise, odor and vibration nuisances prohibited and section 255-10 general lighting requirements,
(5) Rooftop and pool deck bars shall comply with rooftop amenities section 270-93-F and mechanical equipment screening section 270-97
(6) No additional parking is required beyond the requirement for the hotel, motel, inn, or Performance Theater/Arts Center as subject to section 270-35
(7) Operator are required to obtain and maintain all applicable licenses. A zoning permit issued under this subsection does not constitute or guarantee licensure. 

§ 270-19.1. Civic use exemptions.
A.	Applicable Civic Uses for exemptions.
Exemptions are available for the following civic uses listed in Table 270-13-D, Permitted Uses Downtown by Street Type, provided that the use is permitted along the applicable street type:
(1)	Municipal office buildings, and public library(ies)
(2)	Public Civic Center, Senior Center, Recreation Center etc
(3)	Public Convention Center
(4)	Performance Theater or Performing Arts Center
(5)	US Post Office Building
(6)	Fire Station
(7)	Places of Worship, parish House
B.	Exemptions available to Civic Uses 
The following exceptions are available to the uses listed in § 270-19.1.A
(1)	No minimum or maximum setback restrictions apply.
(2)	Height is limited to 50 feet, however an additional 10% of the building footprint may extend one more story to a maximum of 62 feet if used for a dome, spire, cupola, belfry, theater fly-loft, chimney or pinnacle serving as an architectural embellishment and not for occupancy or storage.
(3)	No building lot coverage or Floor Area Ratio (FAR) requirements apply. 
C.	Reason of civic use exemptions
Removing height and setback zoning for civic uses allows public buildings to become prominent community landmarks to signify their importance to the community.
D.	Requirements not to be exempt:
The following standards are not exempt for the uses listed in § 270-19.1.A
(1)	Parking requirements and parking space standards
(2)	Loading and unloading requirements.
(3)	Dimensional requirements of any building elements utilized as specified in § 270-95 Building Elements
(4)	Requirements within § 270-96 Architecture Requirements
(5)	Requirements within § 270-98 Yard Requirements 
3
ARTICLE III  Height, Density and Area Requirements

[bookmark: article_III_Height,_Density_and_Area_Req]ARTICLE III  Height, Density and Area Requirements

[bookmark: §_270-20_Height_regulations.]Article III applies to all districts except the Downtown District. See Article XII, Downtown Districts, for similar regulations applicable to properties within that district. The downtown district is a mixed-use district and the regulations in Article III that refer to Commercial Districts do not apply to mixed-use districts.
 
§ 270-20. Height regulations. [Amended 8-7-2006 by Ord. No. 0806-1]
A.	Except as specified in the following subsections of this section, the height of a building or structure hereafter erected or altered in respect to height shall not exceed that given in the following table: [Amended 7-16-2010 by Ord. No. 0710-02]


	District
	Height (feet)

	All residential districts and ER District
	35,1,3 but not to exceed 2 1/2 floors or stories above grade

	Commercial districts C-1 and C-3
	

	Tier 1 uses
	35,1,3 but not to exceed 2 1/2 floors or stories above grade

	Tier 2 uses
	42,2,4 but not to exceed 4 floors or stories above grade

	Tier 3 uses
	42,2,4 but not to exceed 4 floors or stories above grade



Notes:
1Functional chimneys may exceed the height limit if required by the building code, but only to the extent required by the building code.
2Heating, ventilation and cooling devices, which are to be enclosed so as to be obscured from view, elevator shafts, one stairway entry for maintenance access to the roof, chimneys and antennas shall not be included in calculating height.	Comment by Joe Kohl: This note would be removed if C-1 and C-3 no longer existed
3No roofs of less than 5/12 pitch shall be permitted above a height of 14 feet, including the roofs on dormers. Roof pitch shall start at a wall plate height of not more than 24 feet. No railings or roof decks shall be permitted where any part of the surface is above a height of 14 feet. All heights in this section shall be measured from a point where the center line of the building to be erected intersects with the center line of the street on which the building will front.
4A dome, spire, cupola, belfry, chimney or pinnacle serving as an architectural embellishment and not for occupancy or storage may be erected to a height in excess of that authorized in this subsection for the district in which the building concerned is located, provided that the aggregate of the bases of all such structures does not exceed 10% of the building's ground floor area. The total height of a building with such embellishments shall not exceed 50 feet.	Comment by Joe Kohl: This note would be removed if C-1 and C-3 no longer existed
B.	In all commercial districts C-1 and C-3, for any building or structure not required to have a setback of at least 10 feet, all portions or floors thereof which face any street or the Boardwalk, except Rehoboth Avenue, shall, beginning not higher than 14 feet vertically above the setback line or lines for the lot or lots involved, be constructed or placed to the rear of an angled stepback line which slants away from the street, streets or boardwalk at an angle of not less than 30° in magnitude from a vertical line above the setback line or lines, with the vertex of such angle fixed at a point not higher than 14 feet above the setback line or lines. The stepback line of buildings or structures facing Rehoboth Avenue shall begin at 24 feet. [Amended 11-20-2009 by Ord. No. 1109-01]	Comment by Joe Kohl: This paragraph would be removed if C-1 and C-3 no longer existed

[bookmark: §_270-21_Natural_area,_floor_area_ratio_]§ 270-21. Natural area, floor area ratio and lot coverage. 
[Amended 1-10-1997 by Ord. No. 197-2; 5-16-2005 by Ord. No. 0505-01; 8-7-2006 by Ord. No. 0806-01; 7-17-2015 by Ord. No. 0715-01;
3-19-2021 by Ord. No. 0321-02; 2-21-2025 by Ord. No. 0225-01]
A.	Natural area.
(1)	In R-1(S), R-1 and R-2 Districts, a minimum of 50% of the gross lot area and 50% of the front yard setback area of every building lot shall remain as natural area as defined in § 270-4.
B.	Floor area ratio.
(1)	In the R-1(S) District, the floor area ratio (FAR) for the residence structure combined with the accessory structures, if any, shall not exceed 0.50. In R-1 and R-2 Districts, the FAR for the residence structure combined with the accessory structures, if any, shall not exceed 0.60 for the first 5,000 square feet of gross lot area, and 0.30 for any additional gross lot area, or for properties incorporating an accessory swimming pool 0.50 for the first 5,000 square feet of gross lot area and 0.25 for any additional gross lot area.
(a)	The first 250 square feet of an open front porch shall be excluded from the gross floor area, provided that such porch is on the street side of the building, at the first-floor level, roofed, one floor with no living space or deck above the porch, meets the definition of open porch in § 270-4, and is not heated or air-conditioned. Any square footage in excess of 250 square feet shall be included in the gross floor area.
(b)	A maximum of 1,000 square feet of a basement may be excluded from the gross floor area of a residence structure subject to the following conditions:
[1]	The vertical measurement from the basement floor to the bottom of the first-floor floor joists must not exceed eight feet.
[2]	The bottom of the first-floor floor joists must not be at a height of more than three feet. The measurement should be taken from a point where the center line of the building to be erected intersects with the center line of the street on which the building will front.
[3]	FAR for the remainder of the residence structure combined with the accessory structures, if any, does not exceed 0.50 for the first 5,000 square feet of gross lot area and 0.30 for any additional gross lot area, or for properties incorporating an accessory swimming pool 0.40 for the first 5,000 square feet of gross lot area and 0.25 for any additional gross lot area.
(c)	The area of any attic shall not be included in the gross floor area if access is limited to fold-away stairs or other nonpermanent means of access.
(d)	Any basement existing on August 7, 2006, regardless of ceiling height, shall not be included in gross floor area to the extent it remains an unfinished area used only for mechanical, plumbing and electrical equipment, laundry machines, storage and the like; and provided further that the bottom of the first-floor floor joists shall not be at a height of more than four feet as measured from a point where the center line of the building intersects with the center line of the street on which the building fronts.
(e)	Any nonhabitable basement existing on February 21, 2025, with a ceiling height of less than six feet eight inches, shall not be included in gross floor area to the extent i) it is used only for mechanical, plumbing and electrical equipment, laundry machines, or storage; and ii) no additional walls or finish materials, including but not limited to drywall, flooring, trim, doors, electrical upgrades and plumbing fixtures, are added, except as required for regular maintenance or pursuant to Chapter 102, Building Construction.
[1]	A dwelling incorporating a nonhabitable basement with a ceiling height of less than six feet eight inches which was existing on February 21, 2025, is a legal nonconforming structure.
[2]	A dwelling incorporating a nonhabitable basement with a ceiling height of less than six feet eight inches under an active and valid building permit issued by the City on or prior to May 15, 2025, shall be permitted as a legal nonconforming structure.
[3]	Any addition, reconstruction, alteration, repair or demolition to a dwelling incorporating a nonhabitable basement with a ceiling height of less than six feet eight inches shall be subject to the provisions of Article VI of this chapter.
(2)	In no case shall the gross floor area of a dwelling in the R-1(S) District exceed 6,000 square feet.
(3)	In no case shall the gross floor area of a dwelling in the R-1 District exceed 4,500 square feet.
(4)	In no case shall the gross floor area of a dwelling unit in the R-2 District exceed 4,500 square feet.
(5)	In all commercial districts, the floor area ratio (FAR) for all buildings or structures shall not exceed 2.0; however, total floor area ratio (FAR) devoted to Tier 1 uses shall not exceed 0.60. Buildings in the Downtown District are exempt from this paragraph and its supporting paragraphs, See section XYZ for similar requirements in that district. For all mixed-use buildings (i.e., residential uses and commercial uses), the average of the gross floor area of all residential floors shall not exceed 50% of the gross lot area and the gross floor area of any one residential floor shall not exceed 75% of the gross lot area.
(a)	Any one commercial floor in a mixed-use building in a commercial district may include one residential unit, used in conjunction with a hotel, motel or inn. Such unit shall not exceed 10% of the gross floor area of said floor with the maximum of 1,000 square feet.
(b)	Any one residential floor in a building in a commercial district used, in whole or in part, as a hotel, motel or inn may include meeting rooms for use as convention facilities. To the extent that the aggregate gross floor area of these meeting rooms does not exceed 25% of the gross lot area or 5,000 square feet, whichever is less, such area exclusively devoted to meeting rooms and no other purpose will not be counted in calculating the fifty-percent maximum lot coverage in Subsections C(2) and B(5). In no case shall the floor area ratio (FAR) of 2.0 be exceeded. The meeting rooms as permitted in this section shall contain no food preparation areas or areas devoted to the dispensing of alcoholic beverages.
(c)	In all commercial districts, underground parking areas shall be excluded from the gross floor area.

C.	Lot coverage.
(1)	In all residential districts, the maximum lot coverage shall not exceed that given in the following table:

	

District
	
Maximum Lot Coverage (percent)
	Maximum Area of Accessory Structures (if any)
(percent)

	R-1(S)
	35%
	10%

	R-1 and R-2
	40%
	10%


(2)	In all commercial districts C-1 and C-3, the maximum lot coverage shall not exceed that given in the following table:

	
Use
	Maximum Lot Coverage (percent)

	Permitted residential uses
	50%

	Mid-rise apartment and garden apartment
	50%

	Hotel, motel, inn
	50%

	All other commercial uses
	100% of net lot area

	Underground parking
	100% of gross area, provided that no parts of the parking structure, except accessways, are above sidewalk level or above the undisturbed ground level of adjacent properties


D.	In the ER District, the maximum lot coverage, the maximum floor area ratio (FAR) and minimum natural area shall be as given in the following table where the gross lot area for educational facilities and permitted conditional uses shall be the area of the entire parcel of land, and the gross lot area for residential uses shall be the area of the residential parcel only.

	

Use
	Maximum Lot Coverage (percent)
	
Maximum Floor Area Ratio
	Minimum Natural Area
(percent)

	Education facilities and conditional uses
	5%
	0.10
	70%

	Residential uses
	50%
	0.60
	40%



[bookmark: §_270-22_Minimum_lot_dimensions.]§ 270-22. Minimum lot dimensions.
A.	Except in the Downtown District, DT, no No new lot shall be created nor shall any existing lot be changed in size or shape unless each new or changed lot: [Amended 5-15-2006 by Ord. No. 0506-01; 2-20-2007 by Ord. No. 0207-01]
(1)	Has at least 50 feet of frontage on a street; except between Hickman Street and the southern boundary of the City, a residentially zoned lot which is the easternmost lot and has its easternmost lot line parallel with the Atlantic Ocean is not required to have such street frontage, provided that:
(a)	The lot line parallel to the ocean shall be at least 50 feet.
(b)	There shall be a recorded easement, a minimum of 12 feet in width and no more than 50 feet in length, on and over the adjacent residential lot(s), that connects the lot to a public street. This easement shall provide vehicular and utility access to the lot and shall be kept free of obstructions of any nature at all times to provide access for emergency vehicles and personnel.
(c)	The required easement shall, at the time a structure is built on the lot, be paved with a hard surface at least eight feet in width.
(d)	For the purpose of complying with § 270-21A(1), the paved area of any easement required by this section, but not less than an area eight feet by the length of the easement, shall be excluded from the available natural area on any lot on and over which such easement exists.
(e)	Any residentially zoned lot between Hickman Street and the southern boundary of the City, which is the easternmost lot and has its easternmost lot line parallel with the Atlantic Ocean, for the purposes of compliance with the dimensional requirements of this chapter, shall be considered to front to the east and height shall be measured from the closest point on the boardwalk. Any such lot that also abuts a street shall be treated as a corner lot.
(2)	Has a minimum area of 5,000 square feet.
(3)	Can fully contain within it a rectangle of at least 4,000 square feet in area and with its shortest side measuring at least 48 feet.
B.	Except as provided for in Subsection C of this section, and subject to the requirements of § 270-23 as to lot area per dwelling, the minimum dimensions of a lot shall be as given in the following table: [Amended 7-16-2010 by Ord. No. 0710-02]

	

District and Use
	Minimum Lot Area
	Minimum Lot Width (feet)

	R-1(S)
	     34,500 sq. ft.
	 

	R-1 R-2
	   5,000 sq. ft.
	50

	Single-family detached and other uses permitted in R-1
	   5,000 sq. ft.
	50

	Single-family semidetached
	   5,000 sq. ft.
	50

	Two-family dwelling
	   5,000 sq. ft.
	50

	Single-family attached
	   5,000 sq. ft.
	50

	Garage apartment
	   5,000 sq. ft.
	50

	Garden apartment
	10,000 sq. ft.
	100

	   Commercial Districts, C-1 and C-3
	
	

	
	All uses permitted in Residential Districts except:
	
	

	
	    5,000 sq. ft.
	 5,000 sq. ft.
	50

	
	  10,000 sq. ft.
	10,000 sq. ft.
	100


	

	District and Use
	Minimum Lot Area
	Minimum Lot Width (feet)

	Mid-rise apartment
	10,000 sq. ft.
	100

	Hotel, motel or inn
	10,000 sq. ft.
	100

	All other commercial uses over 35 feet in height
	5,000 sq. ft.
	50

	All other commercial uses
	5,000 sq. ft.
	50

	ER (educational facilities)
	24 acres
	500

	ER (residentail parcel)
	
	

	Single-family detached
	5,000 sq. ft.
	50

	Two-family dwelling
	5,000 sq. ft.
	50

	Single-family semidetached
	5,000 sq. ft.
	50

	Garage apartment
	5,000 sq. ft.
	50

	Apartment
	5,000 sq. ft.
	50

	Garden apartment
	10,000 sq. ft.
	100


C.	In the case of a lot with a building on it at the date of adoption of this chapter but with an area or width of lot less than prescribed in Subsection A of this section for the district in which it is located, such building may be altered, provided that the same use is maintained, or a new building may be erected thereon, provided that it complies with all other provisions of this chapter.
D.	In all residential districts and the ER District, no new lot shall be created nor shall any existing lot be changed in size or shape unless every newly created or changed side lot line of each new or changed lot which abuts the side of another lot shall exactly coincide with the side lot line of the adjoining lot, such that adjacent rear lot lines are continuous. [Added 11-19-2007 by Ord. No. 1107-01; amended 7-16-2010 by Ord. No. 0710-02]

[bookmark: §_270-23_Lot_area_per_dwelling_or_dwelli]§ 270-23. Lot area per dwelling or dwelling unit. 	Comment by Joe Kohl: This is very confusing. Does it mean you have to have a15,000 sq feet (100’ x 150’)  to build a 3 unit apartment building?
[Amended 4-23-2001 by Ord. No. 0401-2; 8-4-2003 by Ord. No. 0803-01; 5-16-2005 by Ord. No. 0505-01; 7-16-2010 by Ord. No. 0710-02]
The minimum number of square feet per dwelling or dwelling unit shall be given in the following table:

	District and Use
	Minimum Lot Area Per Dwelling or Dwelling Unit
(square feet)

	R-1(S), including accessory structures used as dwellings or dwelling units
	34,500

	R-1, including accessory structures used as dwellings or dwelling units
	5,000

	R-2 uses permitted in R-1, including accessory structures used as dwellings or dwelling units
	5,000

	Single-family semidetached
	5,000

	Two-family dwelling
	5,000

	Single-family attached
	5,000

	Apartment
	5,000

	Garden apartment
	5,000

	Garage apartment
	5,000

	Commercial Districts, C-1 and C-3
	

	Single-family detached
	5,000

	Single-family semidetached
	5,000

	Two-family dwelling
	5,000

	Single-family attached
	5,000

	Apartment
	5,000

	Garden apartment
	5,000

	Garage apartment
	5,000

	Mid-rise apartment
	5,000

	Tourist, rooming house or boardinghouse
	800

	Hotel, motel, inn
	300

	All other commercial uses
	Not applicable

	ER (residential parcel only)
	

	Single-familty detached
	5,000

	Two-family dwelling
	5,000

	Single-family semidetached
	5,000

	Single-family attached
	5,000

	Garden apartment
	5,000

	Garage apartment
	5,000

	Apartment
	5,000

	
	



[bookmark: §_270-23.1_Number_of_single-family_detac]
§ 270-23.1. Number of single-family detached dwellings limited.
 [Added 11-18-2016 by Ord. No. 1116-01]
Within all districts other than the Downtown District (DT), where permitted, no more than one single-family detached dwelling with its customary nonhabitable accessory buildings may occupy or be constructed upon any lot.	Comment by Joe Kohl: We want to allow the possibility of a “horizontal” condominium. Without this, they would do fee-simple lots by subdividing.  We removed minimum lot sizes in the Downtown District.

[bookmark: §_270-24_Building_setback_lines.]§ 270-24. Building setback lines. 
[Amended 8-7-2006 by Ord. No. 0806-1; 7-16-2010 by Ord. No. 0710-02]
Each story or part of a building shall be set back from the street line so as not to project beyond the building

setback line prescribed in the following table:

	District and Use
	Minimum Building Setback Line (feet)

	
	

	R-1(S)
	75

	R-1
	151,2

	R-2                                                                                                                                                                        
	10

	Commercial, in districts C-1 and C-3
	

	Tier 1 uses
	10

	Tier 2 uses
	None

	Tier 3 uses
	None

	ER
	

	Educational facilities
	75

	Residential parcel
	10

	
	




Notes:
1An open front porch of any size that meets the requirements of § 270-21(B)(1) may encroach up to five feet into the front yard setback area.
2For a building built on a corner lot, the side that faces the street which is not the front shall have a minimum building setback line of 10 feet. This setback shall substitute for one of the two required side yards.
3Tier 1 uses within a mixed-use structure shall meet the required setback.

[bookmark: §_270-25_Rear_yards.]§ 270-25. Rear yards. 
[Amended 8-7-2006 by Ord. No. 0806-1]
A.	A rear yard shall be provided on every lot, the minimum depth of which shall be as prescribed in the following table: [Amended 7-16-2010 by Ord. No. 0710-02; 7-17-2015 by Ord. No. 0715-01]


	District and Use
	Minimum Building Setback Line (feet)

	
	

	R-1(S)
	50

	R-1
	15

	R-2
	15

	Commercial districts C-1 and C-3
	

	Tier 1 uses
	101

	Tier 2 uses
	None

	Tier 3 uses
	None

	ER
	

	Educational facilities
	75

	Residential parcel
	10

	
	


Notes:
1Tier 1 uses within a mixed-use structure shall provide the required rear yard.
B.	Where the boundary line dividing a commercial and residential district is a rear property line, there shall be a rear yard on the lot in the commercial district of at least five feet. The rear yard of the lot in the commercial district shall be bounded by a screen in order to shield or obscure the lot from those in the abutting residential district.

[bookmark: §_270-26_Side_yards.]§ 270-26. Side yards.
A.	Two side yards shall be provided on every lot as prescribed in the following table: [Amended 8-7-2006 by Ord. No. 0806-1; 7-16-2010 by Ord. No. 0710-02; 1-17-2014 by Ord. No. 0114-01; 5-16-2014 by Ord. No. 0514-01; 12-15-2017 by Ord. No. 1217-01]

	

District and Use
	Minimum Width of Each Side Yard
(feet)
	Minimum Aggregate Total of Both Side Yards (feet)

	R-1(S)
	25
	50

	R-1
	6
	162

	R-2
	
	

	
	Uses in R-1
	6
	162

	
	Single-family semidetached
	10
	20

	
	Two-family dwelling
	10
	20

	
	Single-family attached
	10
	20

	
	All other uses
	10
	20

	Commercial, in districts C-1 and C-3
	
	

	
	Uses in R-1
	6
	16

	
	All other Tier 1 uses
	101
	201

	
	Tier 2 uses
	None
	None

	
	Tier 3 uses
	None
	None

	ER
	
	

	
	Educational facilities
	75
	150

	
	Residential parcel
	10
	20



Notes:
1	Tier 1 Uses within a mixed-use structure shall provide the required side yards.
2	When the width of a lot exceeds 52.5 feet and the lot area exceeds 5,250 square feet, the "minimum aggregate total of both side yards" shall be the product of multiplying the applicable minimum aggregate total of both side yards by the lesser of:
(1)	The quotient obtained by dividing the width of the lot in feet by 50; or
(2)	The quotient obtained by dividing the area of the lot in square feet by 5,000. Where for the purposes of this section the width of a lot is defined as:
(3)	The perpendicular distance between the two side lot lines when these lot lines are parallel; or
(4)	When the two side lot lines are not parallel, the length of the street line between the points where these lot lines intersect the street line at the front of the lot.
In the case of a corner lot, one side lot line shall be interpreted as the street line of the intersecting street.
In the case of a corner lot where the right-of-way lines of the intersecting streets are joined by an arc, the point of measurement is the point at which the extension of the two right-of-way lines intersect.
B.	Where the boundary line dividing a commercial and a residential district is a side property line, there shall be a side yard on the lot in the commercial district of at least five feet. The side yard of the lot in the commercial district shall be bounded by a screen in order to shield or obscure the lot from those in the abutting residential district.

[bookmark: §_270-27_Storage_of_refuse.]§ 270-27. Storage of refuse.	Comment by Joe Kohl: Art 12, Downtown District has this in for downtown properties
In C-1, C-2 and C-3 Districts all refuse storage areas and refuse containers shall be screened from public view with an acceptable screen material, including wood, lattice, fine-mesh fencing, plantings or other suitable material erected in conformance to all building7 and zoning codes. Said screened refuse storage areas and refuse containers shall not be located within setback areas.

[bookmark: §_270-28_Administrative_variances.]§ 270-28. Administrative variances.8 	Comment by Joe Kohl: This section might need to be referenced or modified and replaced in new Art 12, Downtown District.
[Added 12-20-2019 by Ord. No. 1219-01; amended 4-16-2021
by Ord. No. 0421-01; 11-21-2025 by Ord. No. 1125-01]
Notwithstanding the provisions of Article VIII of this chapter, the Building Inspector may administratively grant a building setback variance, side yard variance, or rear yard variance that does not exceed one foot of the building setback, side yard, and rear yard requirements. Any variance that would result in the placement of a structure at a location that is more than 12 inches from the building setback, side yard setback, or rear yard setback shall not be approved administratively. Any building setback variance, side yard setback variance, or rear yard setback variance that would create or increase a separate nonconformity shall not be approved administratively.
A. Applicability. Administrative variances may only be granted for existing structures located in the Special Single-Family Residence District [R-1(S)], the Single-Family Residence District (R-1), or the General Residence District (R-2).

7. Editor's Note: See Ch. 102, Building Construction.
8. Editor’s Note: Former § 270-28, Limitation on size of restaurants, as amended, was repealed 10-21-2016 by Ord. No. 1016-01.


B. Applications for an administrative variance shall be submitted in paper form and in digital format acceptable to the City, shall include a survey signed and sealed by a surveyor licensed in the State of Delaware, a brief written statement of the administrative variance requested, and an application fee established in the City Schedule of Fees and Penalties.9
C. The Building Inspector shall provide written notice by a certified mailing of the administrative variance application to adjacent property owners and accept written comments for 30 working days from the date of mailing. If any adjacent property owner objects to the administrative variance, the Building Inspector shall refer the application to the Board of Adjustment, and the administrative variance application fee shall be credited to the Board of Adjustment application fee.
D. Within 45 working days after the administrative variance application is submitted and accepted, the Building Inspector may approve or deny the administrative variance through a written decision. The decision of the Building Inspector shall be governed by the exceptional practical difficulty standard applicable to the Board of Adjustment for area variance determinations.

9. Editor's Note: The City Schedule of Fees and Penalties is on file in the City offices.
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ARTICLE IV  
Off-Street Parking, Loading and Unloading


[bookmark: §_270-32_Cooperative_establishment_of_fa][bookmark: article_IV_Off-Street_Parking,_Loading_a]ARTICLE IV, Off-Street Parking, Loading and Unloading

[bookmark: §_270-29_Applicability_of_article.]§ 270-29. Applicability of article.
A.	Except as provided in Article VI, this article shall govern off-street parking and loading and unloading requirements where any new structure is erected or the use of any existing structure is changed. It shall also cover alterations to structures as provided in Subsection B of this section.
B.	This article shall not apply to any existing structure unless 75% or more of the gross floor area of the structure is altered or the gross floor area of the structure is increased in size. In the case of a structure being increased in size only, the gross floor area of the portion of the structure being increased shall be used to compute the number of parking and loading and unloading spaces required.

[bookmark: §_270-30_Size_of_parking_space;_ingress_]§ 270-30. Size of parking space; ingress and egress; maintenance.
A.	Every parking space on the premises, outdoors or in a garage, and every parking space in a public lot or private lot serving a specific property, shall consist of not less than 162 square feet of usable area for each vehicle, and the dimensions thereof shall be not less than nine feet in width and 18 feet in length.	Comment by Joe Kohl: Former paragraphs A and B are being replaced with a chart, Table 270-30-A.
B.	In all public and private parking lots and garages a circulation and turning aisle shall be installed with a minimum width of 24 feet to serve angle parking of 75° or greater, and a minimum width of 20 feet to serve angle parking of less than 75°.
A.	Parking dimensional standards
(1)	Standard car parking spaces and parking lot aisles shall comply with the minimum dimension standards established in Table 270-30-A (Minimum Dimensional Requirements).
(2)	Dimensional Adjustments. Reduction in dimensional standards shall be subject to approval by the Planning Directore or his designee.


	TABLE 270-30-A, Minimum dimensional requirements

	Angle
	Drive Aisle Width (one-way) A
	Drive Aisle Width (two-way) A
	Space Width

B
	Space Length

C

	Parallel
	12’
	20’
	8’ 1
	23’

	30-degree
	12’
	20’
	8’-6”
	20’

	45-degree
	12’
	20’
	8’-6”
	20’

	60-degree
	17’
	21’
	8’-6”
	18’

	75-degree
	21’
	21’
	8’-6”
	

	Perpendicular
	22’
	22’
	8’-6”
	18’

	Tandem
	24’
	22’
	8’-6”
	36’

	The gutter may be included in the parking space width (the width of lanes and parking spaces should be measured to face of curb).

Add note about “connectors”  two-way  how wide are they

D housebill 48: requires local ADA parking space.

Lift spaces.


NEEDED: Update both the Chart and Table on this page

	The letters shown in the diagrams below correlate to those in the table above.

	Angled Parking
Perpendicular Parking







C.	The required parking areas shall be measured exclusive of interior driveways or maneuvering areas. In computing the number of parking spaces required by § 270-35, if the computation shall result in a fraction, a space shall be required for each fractional amount.
D.	Except for property used for single-family dwellings, every parking space shall be connected with a street or alley by a paved driveway which affords ingress and egress for a motor vehicle without requiring another motor vehicle to be moved.  Except for property used for single-family dwellings, or for a single dwelling unit on a mixed-use lot, every parking space, whether provided individually or in a tandem arrangement, shall be connected to a street by a paved driveway that affords ingress and egress. Tandem parking is permitted; however, no vehicle shall be required to back into a public street or alley to allow another vehicle to enter or exit a parking space.	Comment by Joe Kohl: The replacement text makes the point of the paragraph clearer, it establishes that tandem spaces are allowed, and it makes it clear that cars cannot back up into a right of way.  I remove “alley” from the requirement because in some urban areas, the alley becomes the drive aisle between rows of parking spaces.  
E.	Except for dwelling units having an individual driveway, off-street parking areas that make it necessary for motor vehicles to back directly into a public road are prohibited unless approved by the Building Inspector as being in compliance with applicable City standards and the State of Delaware Department of Transportation specifications and not unsafe for pedestrian traffic. The burden of establishing compliance with these three criteria rests with the applicant.	Comment by Joe Kohl: I think we have this covered in D above. I’m looking for comments if others agree, and E can be deleted.
F.	Outdoor parking or service areas for uses open to the public and the approaches thereto shall be paved according to City specifications and shall be graded, properly drained and maintained in good condition.
G.	Accessibility. All vehicle parking lots and parking structures must conform with the Federal Americans with Disabilities Act (ADA), and should conform to the Public Right-of-Way Accessibility Guidelines (PROWAG). At least one accessible space shall be provided for all development with 4 or more units. If no on-site parking area is provided, required accessible parking may be located nearby on-street or in a common parking lot, as approved by the City Manager, or his appointee.

[bookmark: §_270-31_Reduction_of_parking_facility_p]§ 270-31. Reduction of parking facility facilities prohibited.
All existing off-street parking facilities existing on or after December 23, 1972, shall not subsequently be reduced to an amount less than required under this article for a similar building or new use. Any off-street parking facility required to comply with the provisions of this article shall not subsequently be reduced below the requirements of this article.

§ 270-32. Cooperative establishment of facilities. Shared Parking Facilities.
In any commercial district, requirements for the provision of parking spaces with respect to two or more property uses of the same or different types may be satisfied by the permanent allocation of the requisite number of spaces for each use in a common parking lot or facility, cooperatively established and operated, provided that the number of spaces designated is not less than the sum of the individual requirements for each use and that all regulations contained in this chapter are complied with. In any district, two or more uses may share a common parking facility, provided the facility contains at least the sum of the required parking spaces for all uses and complies with this article.	Comment by Joe Kohl: This edit simplifies the paragraph it replaces.  This also opens it up to all districts for the sharing of parking lots just outside of the downtown.

§ 270-32.1.  Shared Parking Reductions
A.	Purpose
The purpose of this section is to encourage efficient use of land and parking resources by allowing two or more uses to share parking facilities when their peak parking demands occur at different times. Shared parking is intended to reduce excessive pavement, lower development costs, improve site design, and promote walkability.
B.	Applicability
Shared parking may be approved by the Planning Director or his designee for any combination of uses within the same development or on adjacent properties.
C.	General Requirements
(1)	Shared parking facilities shall be located within the same parcel or be between parcels separated by no more than 1,300 feet walking distance.
(2)	Safe pedestrian access shall be provided between the parking area and all participating uses.
(3)	Required parking spaces may be reduced through a shared parking arrangement when sufficient evidence demonstrates that the parking supply will adequately serve all uses.
D.	Shared Parking Study
(1)	An applicant seeking a reduction in required parking shall submit a Shared Parking Analysis prepared by a qualified professional. The study shall include:
(a)	Parking demand calculations for each use.
(b)	Hourly parking demand estimates during weekdays and weekends.
(c)	Peak parking demand periods.
(d)	Calculation of the combined parking demand.
(e)	Proposed number of shared parking spaces.
(f)	Methodology and supporting data.
(2)	The Planning Director may require the use of recognized parking industry standards, such as those published by the Urban Land Institute (ULI), Institute of Transportation Engineers (ITE), or similar sources.
E.	Required Shared Parking Agreement
Where parking is shared between separate property owners, a written shared parking agreement between the applicant and the owner of the remote parking facility. This agreement must be legally binding and recorded with the Sussex County _[department__ prior to issuance of a certificate of occupancy. The requirements are the same as those required for Remote Parking.  See § 270-35-C., Remote Parking Agreement. 

§ 270-32.2.  Bicycle Parking Substitution for Required Motor Vehicle Parking	Comment by Joe Kohl: his type of provision is commonly supported because bicycle parking consumes significantly less area than automobile parking and advances transportation demand management goals. Bicycle parking is increasingly recognized as a tool for reducing parking demand while supporting active transportation and multimodal mobility

Coastal Delaware has several characteristics that support higher bicycle mode share:
Many resort destinations are compact and walkable.
Seasonal congestion and parking shortages are significant planning concerns.
DelDOT has invested heavily in bicycle infrastructure, including the Junction & Breakwater Trail, Georgetown-Lewes Trail, and other regional bicycle facilities. [deldot.gov], [completeco...tiesde.org]
Delaware actively promotes Complete Streets and multimodal transportation planning through DelDOT and statewide planning initiatives
A.	Purpose.
The purpose of this section is to encourage bicycle transportation, reduce land devoted to automobile parking, support multimodal access, and promote sustainable development.
B.	Eligibility.
The reviewing authority may approve a reduction in the minimum required off-street motor vehicle parking when additional bicycle parking is provided in accordance with this section.
C.	Conversion Ratios.
(1)	A minimum of six (6) short-term bicycle parking spaces or three (3) long-term bicycle parking spaces may substitute for one (1) required motor vehicle parking space.
(2)	A combination of short-term and long-term bicycle parking may be provided, provided the equivalent substitution ratio is achieved.
(3)	Hotels may reduce parking standards to a minimum of three (3) short-term bicycle parking spaces for one (1) required motor vehicle parking spaces provided that there are bicycles available and free-of-charge to hotel guests.  The number of available bicycles must match the number of provided spaces.
(4)	Residential units in the Downtown District may reduce parking standards to a minimum of two (2) long-term bicycle parking spaces for one (1) required motor vehicle parking spaces.
D.	Maximum Reduction.
(1)	The general total reduction in required motor vehicle parking shall not exceed twenty percent (20%) of the minimum parking otherwise required by this Code.
(2)	The Planning Director may approve a reduction of up to thirty percent (30%) when the development is located within one-half (1/2) mile of a fixed-route transit stop or publicly accessible bicycle facility.	Comment by Joe Kohl: A municipal garage could also provide bike parking spaces.
(3)	The total reduction for hotels is increased to 30% only when hotel guests have free access to bicycles.
(4)	Residential units in the Downtown District have no maximum limits on reductions.
E.	Bicycle Parking Standards.
All bicycle parking spaces used to qualify for a parking reduction shall:
(1)	Be installed in racks or lockers that permit the bicycle frame and at least one wheel to be secured.
(2)	Bicycle parking shall be located in a convenient and easily accessible location. Bicycle parking provided for residents or hotel guests may be located in a secure enclosed room or area accessible only to residents, registered guests, and management personnel.
(3)	Be maintained in good condition and available for bicycle parking at all times.
F.	Restrictions.
(1)	Bicycle parking provided pursuant to this section shall be maintained for the life of the development and shall not be removed unless replacement bicycle parking is provided or the corresponding motor vehicle parking requirement is restored.
(2)	All properties must meet the requirements of the the federal Americans with Disabilities Act (ADA) that may require vehicular parking spaces regardless of granted reductions.

[bookmark: §_270-33_Encroachment_upon_front_yard_de]§ 270-33. Encroachment upon front yard depths.
Except in an R-1(S), R-1 or R-2 District, no parking space or portion thereof shall be allowed to encroach upon the minimum front yard depth for the relevant districts listed in § 270-24.

[bookmark: §_270-34_Parking_lots_to_be_enclosed.]§ 270-34. Parking lots to be screened or enclosed.
In all districts other than the Downtown District, A parking lot which is a main or accessory use shall be screened as enclosed as stipulated required in § 270-43C.  For all properties within the Downtown District, the requirements for the screening of parking lots is required per  § 270-98, Yard requirements, A, Fences, Walls, Hedges, and Screens.  Parking may also be enclosed within a structure, provided at a minimum the first 3 feet of walls on each floor screen the view of cars from the street or public spaces.

[bookmark: §_270-35_Minimum_parking_spaces_required]§ 270-35. Minimum parking spaces required; exceptions.  
A.	Off-street parking space, with proper access from a street, alley or driveway, shall be provided in all districts in the amount indicated in Subsection D of this section.
B.	Except as provided in Subsection D of this section, the parking spaces required by this section shall be provided on the lot on which any structure referred to in Subsection D is situated or is hereafter situated, including any structure within the meaning of § 270-29B herein. In no case shall the number of parking spaces provided be less than the minimum requirements of this section, except as provided in § 270-29A, as further limited by § 270-29B.
C.	For structures not used for dwelling in a commercial district, up to 50% of the required parking space may be provided on a separate lot or in a separate facility in the same ownership whose principal point of pedestrian access is not more than 700 feet from the principal entrance of the building and which is located in a commercial district.
A.	Required Parking
Each parcel shall provide the minimum number of off-street parking spaces required by Table 270-35-D.
B.	Location of Required Parking. 
Required parking spaces should be located on the same parcel as the use they serve. 
(1)	When parking cannot be provided entirely on-site, or remotely up to seventy-five percent (75%) of the required parking spaces may be provided in a detached parking area located within 1,300 feet of the use served.
(2)	Remote Parking for Hotels and Restaurants with Valet Service For hotels and restaurants that provide valet parking during all hours of operation, up to ninety-five percent (95%) of the required parking spaces may be located in a detached parking area not more than 2,000 feet from the use served.
(3)	For purposes of this section, the distance to a detached parking area shall be measured in a straight line from the center of the detached parking area to the principal entrance of the building or outdoor activity area served.
(4)	Location of Remote Parking Facilities. A detached parking area may be located outside the Downtown District, provided that the parking spaces consist of existing surplus, shared, or otherwise underutilized parking spaces and were not constructed solely to satisfy the remote parking requirements of this section. Examples of eligible remote parking facilities may include places of worship, multifamily residential developments with excess parking capacity, and similar uses.
(5)	Remote parking for Senior Care shall only be available for employees and care givers.
C.	Remote Parking Agreement. 
Use of a detached parking area to satisfy required parking shall be subject to a written agreement between the applicant and the owner of the remote parking facility. This agreement must be legally binding and recorded with the Sussex County _[department]__ prior to issuance of a certificate of occupancy. 
(1)	The agreement must:
(a)	Identify all participating properties must be clearly identified with legal address and ownership.
(b)	be binding on future property owners.
(c)	include provisions for maintenance and access.
(d)	specify the number of parking spaces and guarantee the availability of the required parking spaces for a minimum term of ten (10) years with an option for renewal.
(d)	state that any amendment, renewal, termination, or other modification of the agreement shall be submitted to the Department of Planning within thirty (30) days.
(2)	A copy of the executed agreement and any shall be filed with the Department of Planning.
(3)	Failure to maintain the required parking agreement shall constitute a violation of this Code and may result in enforcement action, including revocation of approvals issued in reliance on the agreement.






D.	The number Number of spaces required by use are listed by use in Table 270-35-D
[Amended 8-4-2003 by Ord. No. 0803-01; 7-16-2010 by Ord. No. 0710-02; 3-19-2021 by Ord. No. 0321-02; 7-21-2023 by Ord. No. 0723-01]

	Table 270-35-D,Minimum number of parking spaces required by use

	Use
	Minimum No. of Spaces Required

			

	(1)
	All residential units including accessory structures used as dwellings or dwelling units.
	2 per dwelling or dwelling unit.  

	(1)
	Single Family houses, duplexes, and townhouses
	2.0 spaces / unit

	(1.1)
	Multi-family apartment buildings (rental or condominium) in general
	1 space / unit

	(1.2)
	Multi-family apartment buildings (rental or condominium) in DT District
	0.5 spaces per unit;
No requirement for B-street and C-Street

	(1.3)
	Accessory Dwelling Unit (ADU) and any residential unit under 525 square feet 
	No parking requirement, provided the units are dedicated workforce housing and not short-term tourist rentals.	Comment by Joe Kohl: These need to be defined.

	(2)
	Tourist, rooming house or boardinghouse

	1 for each rental room, plus 2 for the resident family

	(3)
	Hotel, motel or inn
	.05 1 for each rental room, plus 2 3 for employees for each hotel, motel or inn

	(4)
	Office, office building or bank, and public buildings, private clubs and institutions
	1 for each 400 square feet of gross floor area, exclusive of basement if not used for office purposes, and exclusive of underground parking areas

	(5)
	Medical, dental and legal offices, banks:	Comment by Joe Kohl: We need them for walk-in customers, most have one or two employees these days. M&T Bank is the only one within RB city limits today.
	

	
	
	Less than 10,000 square feet in size
	No spaces required

	
	
	10,000 or more square feet in size
	1 for each 400 square feet of gross floor area, exclusive of basement if not used for office purposes, and exclusive of underground parking areas

	(7)
	Each retail store or service shop:
	

	
	
	Less than 15,000 square feet of gross floor area, exclusive of underground parking areas
	No spaces required

	
	
	15,000 or more square feet of gross floor area, exclusive of underground parking areas
	1 for each 200 300 square feet of floor area devoted to sales or service, and exclusive of underground parking areas

	(8)
	All other commercial uses
	1 for each 200 300 square feet of floor area devoted to sales or service, and exclusive of underground parking areas.

	(9)
	Retail stores, service shops, cafes or restaurants fronting only on the Boardwalk
	No spaces required

	(10)
	Gym/Health Club with membership
	1 space per 400 square feet of gross floor area excusive basement space

	(10) (11)
	Elementary school
	2 for every teacher, administrator and employee

	(11) (12)
	Secondary school
	1 for every 10 students, plus 1 for every teacher, administrator and employee

	(12) (13)
	Higher education centers
	1 for every 2 students, plus 1 for every teacher, administrator and employee

	(13) (14)
	Education-related services
	1 for every 2 students, plus 1 for every teacher, administrator and employee

	(15)
	Childrens or Adults Daycare
	1 space per 500 square feet plus at least 2 drop off spaces

	(16)
	Theaters, performing arts spaces, banquette halls, cinemas, and similar uses
	1 space per 6 seats

	(17)
	Senior Care:
	

	
	
	Independent Living facility
	0.75 spaces per dwelling unit plus one space for staff.

	
	
	Assisted Living Facility:
	0.04 spaces per bed or a minimum of 4 spaces whichever is greater.  	Comment by Joe Kohl: to accommodate staff, medical support, and visitors, and a very low number of residents who may have a car, 

	
	
	Memory care; nursing home
	0.02 spaces per bed or a minimum of 4 spaces whichever is greater.  	Comment by Joe Kohl: to accommodate staff, medical support, and visitors, and a very low number of residents who may have a car, 

	(18)
	
	Places of worship
	3.5 spaces per 1000 square feet


[bookmark: §_270-36_Loading_and_unloading_berths.]
§ 270-36. Loading and unloading berths.
[bookmark: §_270-37_Parking_meters_in_R-1(S)_and_R-]A.	No building to be used in any district for the specified uses in the following table shall be erected unless loading/unloading berths are provided on the premises in accordance with the requirements of said table:

	
Use and District
	Minimum Number of Loading/ Unloading Berths

	Apartment house with more than 20 family units in districts where permitted.
	1

	Office building or hotel with over 15,000 to 100,000 square feet of gross floor area in commercial districts where commercial uses are permitted.
	1

	Office building or hotel with over 100,000 square feet of gross floor area in commercial districts where commercial uses are permitted.
	2

	Retail or service establishment or other commercial use with over 15,000 square feet of gross floor area commercial in districts where commercial uses are permitted.
	1



B.	Loading berths and service areas:
(1)	shall not face directly onto Rehoboth Avenue or the Boardwalk.  
(2)	on all other streets may only face directly outwards when they can be completely screened by operable opaque doors or gates when not in use.
(3)	shall otherwise face the rear or side of a building, and the maneuvering of delivery vehicles shall be provided on the lot, off street.

§ 270-37. Parking meters in R-1(S) and R-1 Districts.
No parking meters may be installed in any block of any street in any R-1(S) or R-1 District unless a petition, signed by more than 50% of all the lot owners on the block, shall be presented to the Commissioners of Rehoboth Beach requesting the installation of such meters and the Commissioners approve the same.

5
ARTICLE V Special Provisions


[bookmark: article_V_Special_Provisions]ARTICLE V   Special Provisions

[bookmark: §_270-38_Noise,_odor_and_vibration_nuisa]§ 270-38. Noise, odor and vibration nuisances prohibited.
No structure shall be erected, altered or used and no lot or premises shall be used for any trade, industry or business that is noxious or offensive by reason of odor, gas, vibration or noise. No internal combustion engine or other noisy machine shall be permitted, unless objectionable noise and vibration shall be eliminated by effective mufflers or silencers.

[bookmark: §_270-39_Temporary_structures,_trailers_]§ 270-39. Temporary structures, trailers prohibited; exceptions. 
[Amended 10-18-2024 by Ord. No. 1024-01]
A.	It shall be unlawful for any person to construct, erect, install or place or cause or permit to be constructed, erected, installed or placed, any temporary structure or shelter upon any property within the City; provided, however, that a temporary structure or shelter may be installed or placed upon a property for any one of the following purposes:
(1)	Temporary structures or shelters used in connection with and while construction on the premises is in progress.
(2)	Temporary structures or shelters to be used in connection with a private social gathering or a private social event for a maximum period of 72 hours.
B.	When a temporary structure or shelter is permitted pursuant to the provisions of this section, the owner or the tenant of the property shall file an application with the City Manager on forms supplied by the City Manager at least 24 hours prior to the placement of the temporary structure or shelter upon the property, stating the location of the property, the date the temporary structure or shelter will be placed upon the property, the type of structure, the purpose for which it is being placed upon the property and the date the temporary structure or shelter will be removed from the property. Upon the filing of the application, the City Manager shall endorse approval of the application, if it complies with this section, or disapproval, with the reason or reasons therefor.
C.	Trailers, mobile homes or relocatable homes shall not be stored or placed upon any property in the City unless done so in accordance with § 92-38, or a special exception is granted by the Board of Adjustment as provided by § 270-76, and provided that such uses will not adversely affect the use of neighboring property nor injure the character of the neighborhood. In granting a special exception, the Board of Adjustment may include such conditions that it deems necessary to protect the health, safety and welfare of the City, including time limitations.
D.	Modular or preconstructed single-family dwellings are permitted if they are permanently affixed to a permanent foundation and if they meet the requirements of the Building Code10 for single-family dwellings.

[bookmark: §_270-40_Gas_and_oil_pump_hoses.]§ 270-40. Gas and oil pump hoses.
No pump or hose connection for the purpose of dispensing gasoline or oil shall be located nearer than 12 feet to the lot or street line of any highway or public right-of-way.



10. [bookmark: §_270-41_Corner_lot_setback_lines.]Editor's Note: See Ch. 102, Building Construction.

§ 270-41. Corner lot setback lines.	Comment by Joe Kohl: Modified because the downtown district has its own corner lot and setback requirements.
In all districts other than the Downtown District, in In the case of a corner lot, a front yard, as provided for in each district, shall be required on each street on which the lot abuts. For properties within the Downtown District, corner lot conditions are specified in § 270-92, B. and with setback dimensions in § 270-93, B.

[bookmark: §_270-42_Structures_in_required_yard_are]§ 270-42. Structures in required yard areas.	Comment by Joe Kohl: Review further for implications in Downtown District
In all districts other than the Downtown District, noNo structure and no part of a structure shall be erected within or shall project into the required yard area, except:
A.	Cornices, eaves, gutters, chimneys, steps or entries projecting from the main structure no more than 24 inches.
B.	Fences and screens, subject to the provisions of § 270-43.
For properties within the Downtown District, similar requirements are within Article XII, § 270-95, Building Elements, and in § 270-98, yard requirements. The latter regulates fences, garden walls, and hedges.

[bookmark: §_270-42.1_Required_no-build_buffer_arou]§ 270-42.1. Required no-build buffer around lakes. 
[Added 3-15-2013 by Ord. No. 0313-01]
In all zoning districts, the area of land located within a distance of 10 feet from the ordinary high water mark of Lake Gerar or Silver Lake is deemed to be a no-build buffer and shall remain a natural area as defined in § 270-4. To the extent this required no-build buffer forms a portion of a buildable lot, such area may be counted toward any requirement for natural area contained elsewhere in this chapter. This section shall supersede any provision of this Code which might otherwise permit a structure, a part of a structure, projection from a structure, fence or screen to occupy any portion of the required no-build buffer.

[bookmark: §_270-43_Fences,_screens_and_walls.]§ 270-43. Fences, screens and walls.
In all districts other than the Downtown District, a A fence or screen is permitted to project into or enclose yards subject to the conditions in Subsections A through C which follow:
A.	A fence or screen not more than 3 1/2 feet in height above undisturbed ground level may project into or enclose any required front yard to a depth from the street line equal to the required depth of the front yard. Any fence or screen may project into or enclose other required yards, provided that such fences or screens do not exceed six feet in height above undisturbed ground level.
B.	On any corner lot there shall be no building, structure, wall, fence, shrubbery or planting erected or altered if such obstructs street traffic visibility within the triangular area formed by the intersection of any two street lines and a line joining the respective points on each of these lines 20 feet distant from their point of intersection.
C.	A parking lot which is a main or accessory use shall be enclosed, except for entrances or exits, by a landscape screen consisting of a semiopaque ornamental fence or by a compact evergreen hedge not less than three feet in height, except where safety requires a lesser height.	Comment by Joe Kohl: Is this defined somewhere?
For properties within the Downtown District, requirements for Fences, Screens, walls and hedges are specified in § 270-98, Yard requirements, A, Fences, Walls, Hedges, and Screens.

[bookmark: §_270-44_Accessory_buildings.]§ 270-44. Accessory buildings. 
[Amended 7-17-2015 by Ord. No. 0715-01]
In all districts other than the Downtown District, an An accessory building shall be detached from the main building on the lot and shall be not less than 10 feet to the rear of the front line of the main building. An accessory building may encroach upon one side yard and the rear yard such that the accessory building shall be no closer than four feet to the side and rear lot lines.

[bookmark: §_270-45_Rental_of_rooms_in_R-1_District]§ 270-45. Rental of rooms in R-1 District.

A.	Persons who were licensed to rent rooms in a structure located in an R-1 District prior to April 11, 1964, shall be permitted to continue to be licensed to rent rooms in the structure, so long as that person continues to rent rooms in that structure and is licensed to do so.
B.	The exception provided herein shall be personal to the licensee and shall not be transferable by sale, devise, gift or otherwise, nor shall the rights run with the land.

[bookmark: §_270-46_Garage_apartments_in_R-1_or_R-1]§ 270-46. Garage apartments in R-1 or R-1(S) District.
A.	A garage apartment which was an existing structure prior to March 12, 1976, is a nonconforming garage apartment.
B.	A garage apartment converted to a dwelling under a valid building permit issued by the City prior to the date of this chapter shall be permitted as a nonconforming structure.
C.	A garage apartment or accessory building converted to a dwelling after March 12, 1976, without a valid permit issued by the City, is illegal, and its use as a dwelling shall be abated, subject to Subsections D, E, F and G below.
D.	Within 60 days of the enactment of this chapter, the City Manager shall issue a notice of the requirements contained in Subsections E, F and G herein, sent by certified mail to the last known address to which tax bills are mailed, to all property owners of record for the R-1 and R-1(S) Districts of Rehoboth Beach.
E.	Within 210 days of enactment of this chapter, each property owner of record for the R-1 and R-1(S) Districts of Rehoboth Beach, having been duly notified of this requirement by the procedure described in Subsection D above, shall file in the office of the City Manager, on a form provided for the purpose, the description of any accessory building, as defined in § 270-4, which is used in whole or in part as a dwelling. Such description shall include for each such building:
(1)	Type of construction.
(2)	Number of stories.
(3)	Floor area, gross.
(4)	Floor area devoted to human habitation.
(5)	Number of dwelling units therein.
(6)	Number and type of plumbing fixtures.
F.	When the Building Inspector has verified the information contained in this filing, the building shall then be deemed to have been duly registered with the City of Rehoboth Beach.
G.	Thence, after termination of this period of registration, all accessory buildings so registered will remain and continue to be nonconforming, legal dwellings. All accessory buildings which have been erected or altered for the purpose of establishing or extending a dwelling, not existing on the date of this chapter or not registered in accordance with this section, will be presumed to have been illegally erected or altered and will be abated.

[bookmark: §_270-46.1_(Reserved)]§ 270-46.1. (Reserved)11

11. [bookmark: §_270-46.1.1_Street_access_required.]Editor's Note: Former § 270-46.1, Consolidation of lots, added 11-19-2007 by Ord. No. 1107-01 and amended 4-17-2015 by Ord. No.

§ 270-46.1.1. Street access required.
 [Added 10-21-2016 by Ord. No. 1016-02]
A.	No building used in whole or part as a dwelling shall be constructed unless it complies with the following street access requirement:
(1)	The primary entrance to any one or two-family dwelling shall be located within 100 feet of a public street. One and two-family dwelling shall be as defined in the International Residential Code adopted by the City at Chapter 102, Article XVII.
(2)	The primary entrance to all other buildings, not a one or two-family dwelling, shall be located within 50 feet of a public street. This distance may be increased to not more than 100 feet if the building is provided with an automatic sprinkler system.
(3)	A lot in single and separate ownership on October 21, 2016 which has no public street frontage may have constructed thereon one single-family detached dwelling that does not conform to Subsection A(1) of this section.
B.	The measurement shall be made from the nearest edge of pavement of a publicly owned and maintained street to the door at the primary entrance along an unobstructed path available to emergency personnel that is a minimum of five feet in width.

[bookmark: §_270-46.1.2_Wireless_communications_fac]§ 270-46.1.2. Wireless communications facilities. 
[Added 9-9-2019 by Ord. No. 0919-01; amended 11-15-2019 by Ord. No. 1119-01; 3-19-2021 by Ord. No. 0321-03; 11-21-2025 by Ord. No. 1125-01]
A.	General and specific requirements for Nontower wireless communications facilities.
(1)	The following regulations shall apply to all Nontower WCFs that do not meet the definition of a small WCF:
(a)	Permitted in all zones subject to regulations. Nontower WCFs are permitted by conditional use in all zones, excluding the City Boardwalk and beach, subject to the exceptions and requirements of this § 270-46.1.2 and generally applicable permitting by the City.
(b)	Noncommercial usage exemption. City residents utilizing satellite dishes, citizen and/or band radios, and antennas for the purpose of maintaining television, phone, and/or internet connections at their residences shall be exempt from the regulations enumerated in this § 270-46.1.2.
(c)	Building permit required. WCF applicants proposing the co-location of a Nontower WCF that does not substantially change the physical dimensions of the wireless support structure to which it is attached shall obtain a building permit from the City Building Inspector. In order to be considered for such permit, the WCF applicant must submit a permit application to the City in accordance with applicable permit policies and procedures pursuant to § 270-84. The WCF applicant shall designate, in writing, that such applications constitute an eligible facilities request pursuant to 47 CFR § 1.40001.12
(d)	Nonconforming wireless support structures. Nontower WCFs shall be permitted to co-locate upon nonconforming tower-based WCF and other nonconforming wireless support structures. Co-location of WCF upon existing tower-based WCFs is encouraged even if the tower-based WCF is nonconforming as to use within a zoning district.

0415-01, was repealed 9-15-2023 by Ord. No. 0923-02.
12. Editor's Note: 47 CFR 1.40001 was redesignated as 47 CFR 1.6100 by 83 FR 51886, effective 10-15-2018. See now 47 CFR 1.16100.

(e)	Cybersecurity. The wireless provider shall ensure that: 1) a cyber security risk management plan, that incorporates current best practices commensurate to assessed risk, is established, implemented, and periodically evaluated and updated, and 2) in the event of a security breach, such provider complies with applicable law.
(f)	Standard of care. Any Nontower WCF shall be designed, constructed, operated, maintained, repaired, modified and removed in strict compliance with all current applicable technical, safety and safety-related codes, including but not limited to the most recent editions of the American National Standards Institute (ANSI) Code, National Electrical Safety Code, National Electrical Code, or to the industry standard applicable to the structure. Any WCF shall at all times be kept and maintained in good condition, order and repair by qualified maintenance and construction personnel, so that the same shall not endanger the life of any person or damage any property in the City.
(g)	Wind and ice. All Nontower WCFs shall be designed to withstand the effects of wind gusts and ice to the standard designed by the American National Standards Institute as prepared by the engineering departments of the Electronics Industry Association and Telecommunications Industry Association (ANSI/TIA-222, as amended), or to the industry standard applicable to the structure.
(h)	Aviation safety. Nontower WCFs shall comply with all federal and state laws and regulations concerning aviation safety.
(i)	Public safety communications. Nontower WCFs shall not interfere with public safety communications or the reception of broadband, television, radio or other communication services by occupants of nearby properties.
(j)	Radio frequency emissions. A Nontower WCF shall not, by itself or in conjunction with other WCFs existing on the same structure at the time of installation, generate radio frequency emissions in excess of the standards and regulations of the FCC, including, but not limited to, the FCC Office of Engineering Technology Bulletin 65 entitled "Evaluating Compliance with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields," as amended. Proof of compliance with such requirements shall be submitted to the Board of Commissioners as part of any application for a Nontower WCF. Proof of compliance shall include 3D modeling of radiofrequency emissions from each proposed antenna and shall include the cumulative emissions levels of all antennas at the site. The WCF applicant shall submit a signed document to the City recertifying compliance with all applicable standards and regulations of the FCC once every four years and within 10 days of any modification or replacement.
(k)	Removal. In the event that use of a Nontower WCF is to be discontinued, the owner shall provide written notice to the City of its intent to discontinue use and the date when the use shall be discontinued. Unused or abandoned WCFs, or portions of WCFs, shall be removed from the structure as follows:
[1]	All abandoned or unused WCFs and accessory equipment shall be removed from the structure within 90 days of the cessation of operations at the site unless a time extension is approved by the City.
[2]	 If the WCF or accessory equipment is not removed from the structure within 90 days of the cessation of operations at a site, or within any longer period approved by the City, the WCF and/or associated facilities and equipment may be removed by the City and the cost of removal assessed against the owner of the WCF.
(l)	Insurance. Each person that owns or operates a Nontower WCF shall annually provide the City with a certificate of insurance evidencing general liability coverage in the amount of $1,000,000 per occurrence and property damage coverage in the amount of $1,000,000 per occurrence covering the Nontower WCF. Each person that owns or operates a Nontower WCF shall have the option of self-insuring.
(m)	All nontower WCF owners shall post a sign in a readily visible location identifying the name, phone number of a party to contact in the event of an emergency, and permit number. The only other signage permitted on the WCF shall be those required by the FCC, or any other federal or state agency.
(n)	Indemnification. Each person that owns or operates a nontower WCF shall, at its sole cost and expense, indemnify, defend and hold harmless the City, its elected and appointed officials, employees and agents, at all times, against any and all claims for personal injury, including death, and property damage arising in whole or in part from, caused by or connected with any act or omission of the person, its officers, agents, employees or contractors arising out of, but not limited to, the construction, installation, operation, maintenance or removal of the nontower WCF. Each person that owns or operates a nontower WCF shall defend any actions or proceedings against the City in which it is claimed that personal injury, including death, or property damage was caused by the construction, installation, operation, maintenance or removal of a nontower WCF. The obligation to indemnify, hold harmless and defend shall include, but not be limited to, the obligation to pay judgments, injuries, liabilities, damages, reasonable attorneys' fees, reasonable expert fees, court costs and all other costs of indemnification. Notwithstanding the foregoing, the obligation to indemnify, hold harmless and defend shall not apply to claims arising from gross negligence or willful misconduct by the City or its contractors.
(o)	Maintenance. The following maintenance requirements shall apply:
[1]	The nontower WCF shall be fully automated and unattended on a daily basis and shall be visited only for maintenance or emergency repair.
[2]	Such maintenance shall be performed to ensure compliance with applicable structural safety standards and radio frequency emissions regulations.
[3]	All maintenance activities shall conform to industry maintenance standards.
(p)	Timing of approval.
[1]	Within 30 days of receipt of an application for a nontower WCF on a preexisting wireless support structure, the City Board of Commissioners shall notify the WCF applicant, in writing, of any additional information required to complete the conditional use application. Within 90 days of receipt of an application for a nontower WCF on a preexisting wireless support structure that substantially changes the wireless support structure to which it is attached, the City Board of Commissioners shall make a final decision on whether to approve the conditional use application, and the City Manager shall notify the WCF applicant, in writing, of such decision.
[2]	Within 60 days of receipt of an application for a nontower WCF on a preexisting wireless support structure that does not substantially change the wireless support structure to which it is attached, the City Building Inspector shall issue the required building permit authorizing construction of the WCF. All applications for such WCF shall designate that the proposed WCF meets the requirements of an eligible facilities request.
[3]	Such time frames shall be subject to the tolling procedures established by the FCC.
(2)	In addition to the requirements in § 270-46.1.2A(1) above, the following regulations shall apply to all nontower WCFs that do not meet the definition of a small WCF and that substantially change the wireless support structure to which they are attached:
(a)	Prohibited on certain structures. No nontower WCFs shall be located on single-family detached residences, single-family attached residences, semidetached residences, duplexes, or any residential accessory structure.
(b)	Conditional use authorization required. Any WCF applicant proposing the construction of a new nontower WCF or the modification of an existing nontower WCF shall first obtain conditional use authorization from the City Board of Commissioners. The conditional use application shall demonstrate that the proposed facility complies with all applicable provisions in the Rehoboth Beach City Zoning Ordinance.
(c)	Historic buildings. No nontower WCF may be located within 100 feet of any property, or on a building or structure, that is listed on the National Register of Historic Places unless approved by the City Board of Commissioners.
(d)	Permit fees. The City may assess appropriate and reasonable permit fees directly related to the City's actual costs in reviewing and processing the application for approval of a nontower WCF, as well as related inspection, monitoring and related costs. Such permit fees shall be in the amount established in the City Schedule of Fees and Penalties,13 and shall comply with the applicable requirements of the FCC.
(e)	Development regulations, nontower WCFs shall be co-located on existing wireless support structures, such as existing buildings or tower-based WCFs, subject to the following conditions:
[1]	The total height of any wireless support structure and mounted WCF shall not exceed the maximum height permitted in the underlying zoning district. The WCF applicant shall retain the right to seek a variance in accordance with the requirements of the City Code should it be necessary to exceed the maximum height permitted in the underlying zoning district.
[2]	In accordance with industry standards, all nontower WCF applicants must submit documentation to the City justifying the total height of the WCF.
[3]	If the WCF applicant proposes to locate the accessory equipment in a separate building, the building shall comply with the minimum requirements for the applicable zoning district.
[4]	A security fence with a minimum height of six feet and a maximum height of eight feet shall surround any separate communications equipment building located outside the ROW. Vehicular access to the communications equipment building shall not interfere with the parking or vehicular circulations on the site for the principal use.

1. Editor's Note: The City Schedule of Fees and Penalties is on file in the City offices.



(f)	Design regulations. Where appropriate, nontower WCFs shall employ stealth technology and be treated to match the wireless support structure in order to minimize aesthetic impact. The application of the stealth technology utilized by the WCF applicant shall be subject to the approval of the City Board of Commissioners.
(g)	Removal, replacement and substantial change.
[1]	The removal and replacement of nontower WCFs and/or accessory equipment for the purpose of upgrading or repairing the WCF is permitted, so long as such repair or upgrade does not substantially change the overall height of the WCF or increase the number of antennas.
[2]	Any substantial change to a WCF shall require notice to be provided to the City Building Inspector, and possible supplemental permit approval as determined by the City Building Inspector.
(h)	Inspection. The City reserves the right to inspect any WCF to ensure compliance with the provisions of the Zoning Ordinance and any other provisions found within the City Code or state or federal law. The City and/or its agents shall have the authority to enter the lease area of any property upon which a WCF is located at any time, upon reasonable notice to the operator, to ensure such compliance.
(3)	Regulations applicable to all nontower WCF located in the public rights-of-way. In addition to the applicable nontower WCF provisions listed in § 270-46.1.2A(1), the following regulations shall apply to nontower WCF located in the public rights-of-way that do not meet the definition of a small WCF:
(a)	Notice. Within five days of submission of an application for a nontower WCF located in the public rights-of-way, the WCF applicant shall post signage at the proposed site and shall send via first class mail notice stating that an application has been submitted to all owners of every property within 200 feet of the proposed WCF. The signage and notice shall include the application number and contact information for additional information. The WCF applicant shall provide proof of such notification to the City Manager along with the list of return receipts received. The City shall post notice of all applications on its website within five days of receipt of a complete application.
(b)	Design requirements:
[1]	WCF installations located above the surface grade in the public ROW, including, but not limited to, those on streetlights and joint utility poles, shall consist of antennas that are no more than three feet in height and that are compatible in scale and proportion to the structures upon which they are mounted.
[2]	Antenna and accessory equipment shall be treated to match the supporting structure and may be required to be painted, or otherwise coated, to be visually compatible with the support structure upon which they are mounted.
(c)	Time, place and manner. At the discretion of the City Manager, the City shall determine the time and manner of construction, maintenance, repair and/or removal of all nontower WCFs in the ROW based on public safety, traffic management, physical burden on the ROW, and related considerations. All construction, maintenance, repair and/or removal of nontower WCFs shall comply with the applicable requirements of the City Code, including but not limited to Chapter 105.
(d)	Equipment location. Ground-mounted accessory equipment shall be located underground or, if undergrounding is demonstrated to be technically unfeasible or would materially inhibit deployment, shall be located so as not to cause any physical or visual obstruction to pedestrian or vehicular traffic, or to otherwise create safety hazards to pedestrians and/ or motorists or to otherwise inconvenience public use of the ROW as determined by the City Board of Commissioners. In addition:
[1]	In no case shall ground-mounted accessory equipment, walls, or landscaping be located within 18 inches of the face of the curb, within four feet of the edge of the cartway, or within an easement extending onto a privately owned lot.
[2]	Ground-mounted accessory equipment that cannot be placed underground shall be screened from surrounding views, to the fullest extent practicable, through the use of landscaping or other decorative features to the reasonable satisfaction of the City Board of Commissioners. Ground-mounted accessory equipment shall be screened, when possible, by utilizing existing structures. If screening by utilizing existing structures is not possible, ground-mounted accessory equipment shall be made architecturally and aesthetically compatible with the surrounding area through the use of coatings, landscaping, and/or screening walls or enclosures to the reasonable satisfaction of the City Board of Commissioners. Screening shall not cause any physical or visual obstruction to pedestrian or vehicular traffic, create safety hazards to pedestrians and/or motorists, or to otherwise inconvenience public use of the ROW as determined by the City Board of Commissioners.
[3]	Required electrical meter cabinets shall be screened to blend in with the surrounding area to the reasonable satisfaction of the City Board of Commissioners. The WCF owner shall be solely responsible for this requirement.
[4]	Any graffiti on any accessory equipment shall be removed within 30 days upon notification by the City at the sole expense of the owner.
[5]	Any proposed underground vault related to nontower WCF shall be reviewed and approved by the City Board of Commissioners.
[6]	Accessory equipment attached to the wireless support structure shall have a minimum of eight feet of vertical clearance above finished grade.
(e)	Relocation or removal of facilities.
[1]	Within 90 days following written notice from the City, or such longer period as the City determines is reasonably necessary or such shorter period in the case of an emergency, an owner of a WCF in the ROW shall, at its own expense, temporarily or permanently remove, relocate, change or alter the position of any WCF when the City, consistent with its police powers, shall have determined that such removal, relocation, change or alteration is reasonably necessary under the following circumstances:
[a]	The construction, repair, maintenance or installation of any City or other public

improvement in the right-of-way;
[b]	The operations of the City or other governmental entity in the right-of-way;
[c]	Vacation of a street or road or the release of a utility easement; or
[d]	An emergency as determined by the City.
[2]	In such cases, the City will make reasonable efforts to assist the WCF owner in identifying and permitting an alternate location for the WCF.
(f)	Reimbursement. In addition to permit fees as described in this section, every Nontower WCF in the ROW is subject to the City's right to recover its actual costs incurred as a result of the WCF's presence in the ROW, including, but not limited to, the costs of the administration and performance of all reviewing, inspecting, permitting, supervising and other ROW management activities by the City related to the WCF. The owner of each nontower WCF shall reimburse the City for the City's costs reasonably incurred in connection with the activities described above. Such fees shall comply with the applicable requirements of the FCC.
B.	General and specific requirements for tower-based wireless communications facilities and pole facilities.
(1) The following regulations shall apply to all tower-based wireless communications that do not meet the definition of a small WCF.
(a) Standard of care. Any tower-based WCF shall be designed, constructed, operated, maintained, repaired, modified and removed in strict compliance with all current applicable technical, safety and safety-related codes, including, but not limited to, the most recent editions of the American National Standards Institute (ANSI) Code, National Electrical Safety Code, National Electrical Code, the Delaware Uniform Construction Code, as well as the accepted and responsible workmanlike industry practices of the National Association of Tower Erectors. Any tower-based WCF shall at all times be kept and maintained in good condition, order and repair by qualified maintenance and construction personnel, so that the same shall not endanger the life of any person or damage any property in the City.
(b) Conditional use authorization required. Tower-based WCFs are permitted by conditional use and at a height necessary to satisfy their function in the WCF applicant's wireless communications system, subject to the requirements of this § 270-46.1.2B(1)(b).
[1] The conditional use application shall be accompanied by a description of the type and manufacturer of the proposed transmission/radio equipment, the power in watts at which the WCF applicant transmits, and any relevant related tests conducted by the WCF applicant in determining the need for the proposed site and installation.
[2] The conditional use application shall also be accompanied by documentation demonstrating that the proposed tower-based WCF complies with all applicable state and federal laws and regulations concerning aviation safety.
[3] Where the tower-based WCF is located on a property that is not owned by the WCF applicant, the WCF applicant shall present evidence of owner consent.

[4] Prior to the City Board of Commissioners' issuance of a zoning permit authorizing construction and erection of a tower-based WCF, a structural engineer licensed in the State of Delaware shall issue to the City Board of Commissioners a written certification of the proposed WCF's ability to meet the structural standards offered by either the Electronic Industries Association or the Telecommunication Industry Association and certify the proper construction of the foundation and the erection of the structure. This certification shall be provided during the conditional hearings or, at a minimum, be made as a condition attached to any approval given such that the certification be provided prior to issuance of any building permits.
[a] An application for a new tower-based WCF shall demonstrate that the proposed tower-based WCF cannot be accommodated on an existing or approved structure or building. The Board may deny an application to construct a new tower-based WCF if the WCF applicant has not made a good faith effort to mount the antenna(s) on an existing structure. The WCF applicant shall address the viability of any existing wireless support structures within a one-quarter-mile radius of the site proposed and demonstrate that such alternative candidates are inferior with respect to technical feasibility, cost, or terms of use.
[5] The conditional use application shall also be accompanied by documentation demonstrating that the proposed tower-based WCF complies with all applicable provisions of this chapter.
(c) Cybersecurity. The wireless provider shall ensure that: 1) a cybersecurity risk management plan that incorporates current best practices commensurate to assessed risk is established, implemented, and periodically evaluated and updated, and 2) in the event of a security breach, such provider complies with applicable law.
(d) Any tower-based WCF shall be designed to withstand the effects of wind gusts and ice to the standard designed by the American National Standards Institute as prepared by the engineering department of the Telecommunications Industry Association (ANSI/TIA-222, as amended).
(e) No tower-based WCF shall interfere with public safety communications or the reception of broadband, television, radio or other communication services by occupants of nearby properties.
(f) The following maintenance requirements shall apply:
[1] Any tower-based WCF shall be fully automated and unattended on a daily basis and shall be visited only for maintenance or emergency repair.
[2] Such maintenance shall be performed to ensure the upkeep of the WCF in order to promote the safety and security of the City's residents and utilize industry standard technology for preventing failures and accidents.
(g) A tower-based WCF shall not, by itself or in conjunction with other WCFs, generate radio frequency emissions in excess of the standards and regulations of the FCC, including, but not limited to, the FCC Office of Engineering Technology Bulletin 65 entitled "Evaluating Compliance with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields," as amended. Proof of compliance with such requirements shall be submitted to the Board of Commissioners as part of any application for a tower-based

WCF. Proof of compliance shall include 3D modeling of radiofrequency emissions from each proposed antenna and shall include the cumulative emissions levels of all antennas at the site. The WCF applicant shall submit a signed document to the City recertifying compliance with all applicable standards and regulations of the FCC once every four years and within 10 days of any modification or replacement.
(h) No tower-based WCF may be located within 100 feet of a building or structure that is listed on the National Register of Historic Places unless approved by the City Board of Commissioners.
(i) All tower-based WCFs shall post a sign in a readily visible location identifying the name, phone number of a party to contact in the event of an emergency, and permit number. The only other signage permitted on the WCF shall be those required by the FCC, or any other federal or state agency.
(j) No tower-based WCF shall be artificially lighted, except as required by law. If lighting is required, the WCF applicant shall provide a detailed plan for sufficient lighting, demonstrating as unobtrusive and inoffensive an effect as is permissible under state and federal regulations. The WCF applicant shall promptly report any outage or malfunction of FAA-mandated lighting to the appropriate governmental authorities and to the City Secretary.
(k) Tower-based WCFs shall be operated and maintained so as not to produce noise in excess of applicable noise standards under state law and the City Code, except in emergency situations requiring the use of a backup generator, where such noise standards may be exceeded on a temporary basis only.
(l) Timing of approval.
[1] Within 30 calendar days of the date that an application for a Tower- Based WCF is filed with the City Board of Commissioners, the City Board of Commissioners shall notify the WCF applicant, in writing, of any information that may be required to complete such application. All applications for tower-based WCFs shall be acted upon within 150 days of the receipt of a fully completed application for the approval of such tower-based WCF, and the City Board of Commissioners shall advise the WCF applicant, in writing, of its decision. If additional information was requested by the City Board of Commissioners to complete an application, the time required by the WCF applicant to provide the information shall not be counted toward the 150-day review period.
(m) Nonconforming tower-based WCFs which are hereafter damaged or destroyed due to any reason or cause may be repaired and restored at their former location but must otherwise comply with the terms and conditions of this section. The co-location of antennas is permitted on nonconforming structures.
(n) In the event that use of a tower-based WCF is planned to be discontinued, the owner shall provide written notice to the City of its intent to discontinue use and the date when the use shall be discontinued. Unused or abandoned WCF or portions of WCF shall be removed as follows:
[1] All unused or abandoned tower-based WCFs and accessory equipment shall be removed within 90 days of the cessation of operations at the site unless a time

extension is approved by the City.
[2] If the WCF and/or accessory equipment is not removed within 90 days of the cessation of operations at a site, or within any longer period approved by the City, the WCF and accessory facilities and equipment may be removed by the City and the cost of removal assessed against the owner of the WCF.
[3] Any unused portions of tower-based WCFs, including antennas, shall be removed within 90 days of the time of cessation of operations. The City must approve all replacements of portions of a tower-based WCF previously removed.
(o) The City may assess appropriate and reasonable permit fees directly related to the City's actual costs in reviewing and processing the application for approval of a tower-based WCF, as well as related inspection, monitoring, and related costs. Such permit fees shall be in the amount established in the City Schedule of Fees and Penalties,14 and shall comply with all applicable requirements of the FCC.
(p) Each person that owns or operates a tower-based WCF shall provide the City Board of Commissioners with a certificate of insurance evidencing general liability coverage in the amount of $5,000,000 per occurrence and property damage coverage in the amount of
$5,000,000 per occurrence covering the tower-based WCF. Each person that owns or operates a tower-based WCF shall have the option to self-insure.
(q) Each person that owns or operates a tower-based WCF shall, at its sole cost and expense, indemnify, defend and hold harmless the City, its elected and appointed officials, employees and agents, at all times against any and all claims for personal injury, including death, and property damage arising in whole or in part from, caused by or connected with any act or omission of the person, its officers, agents, employees or contractors arising out of, but not limited to, the construction, installation, operation, maintenance or removal of the tower-based WCF. Each person that owns or operates a tower-based WCF shall defend any actions or proceedings against the City in which it is claimed that personal injury, including death, or property damage was caused by the construction, installation, operation, maintenance or removal of a tower-based WCF. The obligation to indemnify, hold harmless and defend shall include, but not be limited to, the obligation to pay judgments, injuries, liabilities, damages, reasonable attorneys' fees, reasonable expert fees, court costs and all other costs of indemnification. Notwithstanding the foregoing, the obligation to indemnify, hold harmless and defend shall not apply to claims arising from gross negligence or willful misconduct by the City or its contractors.
(r) All plans and drawings for a tower-based WCF shall contain a seal and signature of a professional structural engineer, licensed in the State of Delaware.
(2) In addition to the applicable regulations in § 270-46.1.2B(1), the following regulations shall apply to tower-based wireless communications facilities located outside the public rights-of-way:
(a) Development regulations.
[1] Tower-based WCFs shall not be located in, or within 25 feet of, an area in which all utilities are located underground, unless the WCF applicant proves to the reasonable

2. Editor's Note: The City Schedule of Fees and Penalties is on file in the City offices.

satisfaction of the City Board of Commissioners that installing its WCF in such a location is necessary to provide wireless service and that no other practical alternative exists.
[2] Tower-based WCFs are permitted outside the public rights-of-way in the following zoning districts by conditional use, subject to the requirements of this chapter:
[a] C-1 Central Commercial District.DT, Downtown District	Comment by Natalie Lipsey: Change to DT district
[b] C-3 Secondary Commercial District.
[3] Sole use on a lot. A tower-based WCF shall be permitted as a sole use on a lot, provided that the underlying lot meets the minimum requirements of the underlying zoning district or the applicant receives the necessary zoning to accommodate such use.
[4] Combined with another use. A tower-based WCF may be permitted on a property with an existing use, or on a vacant parcel in combination with another use, except residential, subject to the following conditions:
[a] The existing use on the property may be any permitted use in the applicable district and need not be affiliated with the WCF.
[b] Minimum lot area. The minimum lot shall comply with the requirements for the applicable zoning district and shall be the area needed to accommodate the tower-based WCF and guy wires, the equipment building, security fence, and buffer planting. The WCF applicant shall retain the right to seek a variance in accordance with the requirements of the City Code should the proposed lot not comply with the requirements for the applicable zoning district.
(b) Design regulations.
[1] Height. Tower-based WCFs shall be designed and kept at the minimum functional height. The maximum total height of a tower-based WCF, which is not located in the public ROW, shall not exceed 150 feet, as measured vertically from the ground level to the highest point on the WCF, including antennas, and subsequent alterations. No WCF applicant shall have the right under these regulations to erect a tower to the maximum height specified in this section unless it proves the necessity for such height. The WCF applicant shall demonstrate that the tower-based WCF is the minimum height necessary for the service area.
[2] Visual appearance and land use compatibility. Tower-based WCFs shall employ stealth technology which may include the tower portion to be painted brown or another color approved by the Board of Commissioners or shall have a galvanized finish. All tower-based WCFs and accessory equipment shall be aesthetically and architecturally compatible with the surrounding environment and shall maximize the use of a like facade to blend with the existing surroundings and neighboring buildings to the greatest extent possible. The Board of Commissioners may consider the aesthetic impact of the proposed facility, including but not limited to whether its decision upon the subject application will promote the harmonious and orderly development of the zoning district involved; encourage compatibility with the character and type of development existing in the area; prevent a negative impact on
the aesthetic character of the community; preserve woodlands and trees existing at the site to the greatest possible extent; and encourage sound engineering and land development design and construction principles, practices and techniques.
[3] Any proposed tower-based WCF shall be designed structurally to accommodate both the WCF applicant's antennas and at least two comparable antennas for future users.
[4] Any tower-based WCF over 40 feet in height shall be equipped with an anti-climbing device, as approved by the manufacturer.
(c) Notice required. Within five days of submission of an application for a tower-based WCF and the scheduling of the public hearing upon the application, the WCF applicant shall send via first-class mail notice to all owners of every property within 200 feet of the proposed facility, advising of the subject matter and date of such hearing. The notice shall include the application number and contact information for additional information. The WCF applicant shall provide proof of such notification to the City Manager along with the list of return receipts received.
(d) Cybersecurity. The wireless provider shall ensure that: 1) a cybersecurity risk management plan that incorporates current best practices commensurate to assessed risk is established, implemented, and periodically evaluated and updated, and 2) in the event of a security breach, such provider complies with applicable law.
(e) Minimum setbacks. The minimum distance between the base of a tower-based WCF and any adjoining property line or street right-of-way line shall equal 110% of the proposed height of the tower-based WCF, unless the applicant shows to the satisfaction of the City Board of Commissioners that the proposed tower-based WCF has been designed in such a manner that a lesser setback will have no negative effects on public safety.
(f) Surrounding environs.
[1] The WCF applicant shall ensure that the existing vegetation, trees and shrubs located within proximity to the WCF structure shall be preserved to the maximum extent possible.
[2] The WCF applicant shall submit a soil report to the City Board of Commissioners complying with the standards of Appendix I: Geotechnical Investigations, ANSI/ TIA-222, as amended, to document and verify the design specifications of the foundation of the tower-based WCF, and anchors for guy wires, if used.
(g) Fence/screen.
[1] A security fence having a minimum height of six feet and a maximum height of eight feet shall completely surround any tower-based WCF located outside the public rights-of-way, as well as guy wires, or any building housing WCF equipment.
[2] A screen of evergreen trees planted eight feet on center, each at least four feet in height, shall surround the tower-based WCF and security fence. Existing vegetation shall be preserved to the maximum extent possible and landscaping is not required where landscaping already exists.
(h) Accessory equipment.

[1] If necessary, accessory equipment associated, or connected, with a tower-based WCF shall be placed underground or screened from public view using stealth technology. All ground-mounted accessory equipment, utility buildings and accessory structures shall be architecturally designed to blend into the environment in which they are situated and shall meet the minimum setback requirements of the underlying zoning district.
[2] Accessory equipment. Accessory equipment not exceeding 500 square feet in area shall be permitted for each unrelated company sharing space on the tower-based WCF outside of the public ROW.
(i) Additional antennas. As a condition of approval for all tower-based WCFs, the WCF applicant shall provide the City Board of Commissioners with a written commitment that it will allow a minimum of two other service providers the opportunity to co-locate antennas on tower-based WCFs where technically feasible. To the extent permissible under state and federal law, the owner of a tower-based WCF shall not install any additional antennas without obtaining the prior written approval of the City Building Inspector.
(j) FCC license. Each person that owns or operates a tower-based WCF shall submit a copy of its current FCC license, including the name, address, and emergency telephone number for the operator of the facility.
(k) Access road. Where necessary, an access road, turnaround space and parking shall be provided to ensure adequate emergency and service access to tower-based WCFs. Maximum use of existing roads, whether public or private, shall be made to the extent practicable. Road grades shall closely follow natural contours to assure minimal visual disturbance and minimize soil erosion. Where applicable, the WCF owner shall present documentation to the City Board of Commissioners that the property owner has granted an easement or other property right for the proposed facility.
(l) Construction. All construction, maintenance, repair and/or removal of tower-based WCFs shall comply with the applicable requirements of the City Code, including but not limited to Chapter 105.
(m) Inspection. The City reserves the right to inspect any tower-based WCF to ensure compliance with the Zoning Ordinance and any other applicable provisions found within the City Code or state or federal law. The City and/or its agents shall have the authority to enter the lease property upon which a WCF is located at any time, upon reasonable notice to the operator, to ensure such compliance.
C.	Regulations applicable to all small wireless communications facilities.
(3) The following regulations shall apply to small wireless communications facilities:
(a) Location and development standards.
[1] Small WCFs are permitted by administrative approval by the City Building and Licensing Department in all City zoning districts, subject to the requirements of this
§ 270-46.1.2C.
[2] Small WCFs in the public ROW requiring the installation of a new wireless support structure shall not be located directly in front of any building entrance or exit such

that it would interfere with ingress or egress.
[3] All small WCFs shall comply with the applicable requirements of the Americans with Disabilities Act15 and all applicable City Code requirements pertaining to streets and sidewalks, as codified in Chapter 232 of the City Code.
[4] Any small WCF proposed for installation on the City boardwalk or beach shall be subject to such additional, reasonable conditions as determined by the City Manager in order to minimize the impact in such aesthetically sensitive areas. Applicants for such small WCF shall have a pre-application meeting with the City Manager prior to submitting an application for a small WCF in order to discuss any specific aesthetic concerns the City may have with respect to the proposed WCF.
(b) Nonconforming wireless support structures. Small WCFs shall be permitted to co-locate upon nonconforming. Tower-based WCFs and other nonconforming structures. Co-location of WCFs upon existing tower-based WCFs is encouraged even if the tower-based WCF is nonconforming as to use within a zoning district.
(c) Any WCF applicant for a small WCF requiring the installation of a new utility pole shall first obtain a license from the City pursuant to § 232-51 of the Rehoboth Beach City Code.
(d) Notice. Within five days of submission of an application for a small WCF, the WCF applicant shall post signage at the proposed site and shall send via first class mail notice stating that an application has been submitted to all owners of every property within 100 and 200 feet of the proposed WCF. The signage and notice shall include the application number and contact information for additional information. The WCF applicant shall provide proof of such notification to the City Manager along with the list of return receipts received. The City shall post notice of all applications on its website within five days of receipt of a complete application.
(e) Drawings required. An application for a small WCF shall include drawings to scale clearly depicting all proposed antennas, accessory equipment, and wireless support structures, as well as all existing structures, residential dwellings and essential utilities that are located in the fall zone of the proposed small WCF.
(f) Map required. An application for a small WCF shall include a map clearly showing all existing WCFs in the City that are owned by the WCF applicant and the proposed location and a map showing any sites that have been identified for future WCF installations at the time of the application. This map shall be held as confidential proprietary information by the City.
(g) Alternative locations. Any application for a small WCF shall include a list of all other feasible locations within a 100-foot radius of the proposed site where the proposed small WCF may be located.
(h) Standard of care. Any small WCF shall be designed, constructed, operated, maintained, repaired, modified and removed in strict compliance with all current applicable technical, safety and safety-related codes, including but not limited to the most recent editions of the American National Standards Institute (ANSI) Code, National Electrical Safety Code, National Electrical Code, or to the industry standard applicable to the structure. Any WCF

3. Editor's Note: See 42 U.S.C.A. § 12101 et seq.

shall at all times be kept and maintained in good condition, order and repair by qualified maintenance and construction personnel, so that the same shall not endanger the life of any person or damage any property in the City.
(i) Wind and ice. All small WCFs shall be designed to withstand the effects of wind gusts and ice to the standard designed by the American National Standards Institute as prepared by the engineering departments of the Electronics Industry Association, and Telecommunications Industry Association (ANSI/TIA-222, as amended), or to the industry standard applicable to the structure.
(j) Public safety communications. Small WCFs shall not interfere with public safety communications or the reception of broadband, television, radio or other communication services enjoyed by occupants of nearby properties.
(k) Radio frequency emissions. A small WCF shall not, by itself or in conjunction with other WCFs, generate radio frequency emissions in excess of the standards and regulations of the FCC, including, but not limited to, the FCC Office of Engineering Technology Bulletin 65 entitled “Evaluating Compliance with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields,” as amended. Proof of compliance with such requirements shall be submitted to the City Building Inspector as part of any application for a small WCF. Proof of compliance shall include 3D modeling of radiofrequency emissions from each proposed antenna and shall include the cumulative emissions levels of all antennas at the site. The WCF applicant shall submit a signed document to the City recertifying compliance with all applicable standards and regulations of the FCC once every four years and within 10 days of any modification or replacement.
(l) Time, place and manner. The City Building Inspector shall determine the time, places and manner of construction, maintenance, repair and/or removal of all small WCFs in the ROW based on public safety, traffic management, physical burden on the ROW, and related considerations. All construction, maintenance, repair and/or removal of small WCFs shall comply with the applicable requirements of the City Code, including but not limited to Chapter 105.
(m) Accessory equipment. Small WCF and accessory equipment shall be located so as not to cause any physical or visual obstruction to pedestrian or vehicular traffic, create safety hazards to pedestrians and/or motorists, or to otherwise inconvenience public use of the ROW as determined by the City.
(n) Any graffiti on the small WCF or on any accessory equipment shall be removed at the sole expense of the owner within 30 days of notification by the City.
(o) Design regulations. All small WCFs shall be designed to meet the requirements of the City "Small Wireless Communications Facility Design Manual," a copy of which is kept on file at the City Building and Licensing Office and available on the City's website.
(p) Timing of approval.
[1] Within 60 days of receipt of a complete application for co-location of a small WCF on a preexisting wireless support structure, the City Building Inspector shall make a final decision on whether to approve the application and shall notify the WCF applicant, in writing, of such decision.

[2] Within 90 days of receipt of an application for a small WCF requiring the installation of a new wireless support structure, the City Building Inspector shall make a final decision on whether to approve the application and shall notify the WCF applicant, in writing, of such decision.
(q) Relocation or removal of facilities.
[1] Within 90 days following written notice from the City, or such longer period as the City determines is reasonably necessary or such shorter period in the case of an emergency, an owner of a small WCF in the ROW shall, at its own expense, temporarily or permanently remove, relocate, change or alter the position of any WCF when the City, consistent with its police powers and applicable public utility commission regulations, shall determine that such removal, relocation, change or alteration is reasonably necessary under the following circumstances:
[a] The construction, repair, maintenance or installation of any City or other public improvement in the right-of-way;
[b] The operations of the City or other governmental entity in the right-of-way;
[c] Vacation of a street or road or the release of a utility easement; or
[d] An emergency as determined by the City.
[2] In such cases, the City will make reasonable efforts to assist the WCF owner in identifying and permitting an alternate location for the WCF.
(r) Reimbursement. In addition to permit fees as described in this section, every small WCF in the ROW is subject to the City's right to recover its actual costs incurred as a result of the small WCF's presence in the ROW, including, but not limited to, the costs of the administration and performance of all reviewing, inspecting, permitting, supervising and other ROW management activities by the City. The owner of each small WCF shall reimburse the City for the City's costs reasonably incurred in connection with the activities described above. All fees shall comply with applicable state and federal law and not exceed amounts presumed reasonable by the FCC.
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[bookmark: article_VI_Nonconformity]ARTICLE VI   Nonconformity

[bookmark: §_270-46.2_Replacement_of_nonconforming_]§ 270-46.2. Replacement of nonconforming retaining walls.
Notwithstanding anything contained in this chapter to the contrary, a retaining wall existing on December 16, 2011, which is constructed in a required yard area may be replaced, provided:
A. The replacement retaining wall will be no higher and will not deviate from the location of the retaining wall it is replacing.
B. An existing retaining wall that spans a property line may only be replaced with the consent of all the owners of property on which the existing retaining wall is constructed.
C. No building permit shall be issued until a property survey showing the height and location of the existing retaining wall and drawings detailing the new retaining wall, all prepared by an appropriate professional, are submitted and approved by the Building Inspector.

[bookmark: §_270-47_Nonconforming_buildings_and_use]§ 270-47. Nonconforming buildings and uses exempt.
A. Any structure or use legally existing or authorized by a valid, unexpired building permit issued prior to the effective date of this chapter may be continued although such structure and/or use does not conform to the provisions of this chapter.
B. If a nonconforming use ceases for one year, it shall be deemed to be abandoned, and any subsequent use shall be in conformity with the provisions of this chapter.

[bookmark: §_270-48_Changing_classification_of_nonc]§ 270-48. Changing classification of nonconforming uses.
A nonconforming use of a structure may be changed to another nonconforming use of the same or a more restricted classification if authorized by the Board of Adjustment. Whenever a nonconforming use of a structure has been changed to a more restrictive classification or to a conforming use, such use shall not thereafter be changed to a use of a less restrictive classification.

[bookmark: §_270-49_Structural_alterations_and_repa]§ 270-49. Structural alterations and repairs.
Repairs, re-siding and internal alterations, including structural, may be made in any structure or part thereof which is devoted to a nonconforming use or which was erected in a nonconforming manner, provided that a special exception must be secured if the existing nonconforming use is being changed to a different nonconforming use or the existing nonconforming area within the structure is to be increased.

[bookmark: §_270-49.1_Demolition_and_removal.]§ 270-49.1. Demolition and removal. [Added 8-7-2006 by Ord. No. 0806-1]
Any nonconforming structure or structure devoted to a nonconforming use shall be deemed abandoned if such structure is demolished or if more than 50% of such structure is removed. Such structure shall not be rebuilt, repaired, remodeled, or altered unless the entire structure is made to comply with this chapter.

[bookmark: §_270-50_Extension_of_nonconforming_stru]§ 270-50. Extension of nonconforming structures.
A. A structure devoted to a nonconforming use may not be extended vertically, horizontally or in any other direction.

B. Any legal nonconforming structure devoted to a conforming use may be extended, provided that such extension conforms to the applicable dimensional requirements of the zoning district in which the legal nonconforming structure is located. [Amended 8-7-2006 by Ord. No. 0806-1]
C. In an R-1 or R-1(S) District where an accessory structure is used in part as a dwelling or dwelling unit as defined herein and is permitted as a valid nonconforming use, the dwelling unit use may not be extended within the structure.
D. In an R-1 or R-1(S) District where an accessory structure is not being used as a dwelling unit as defined herein but is being used, in whole or in part for either living or sleeping, such use or uses may not be extended within the structure nor may the structure be extended either vertically, horizontally or in any other direction if such extension is used or intended to be used for either living or sleeping.

[bookmark: §_270-51_Destruction_and_rebuilding_of_n]§ 270-51. Destruction and rebuilding of nonconforming structure or use.
A nonconforming structure or a structure occupied by a nonconforming use which is destroyed by fire, explosion or act of God may be rebuilt and reused for the same purpose, provided that:
A. The reconstruction of the building is commenced within six months from the date the building was destroyed and is carried through completion without undue delay. The Board of Adjustment may grant an extension of not exceeding an additional period of six months, within which the reconstruction may be commenced in any case where the delay has been the result of causes outside the control of the owner of the building so destroyed.
B. The reconstructed building does not exceed in height the limit in the zoning district of the building destroyed, except when authorized by a special exception.

[bookmark: §_270-52_Determination_of_nonconformity.]§ 270-52. Determination of nonconformity.
The existence and extent of a nonconforming use shall be a question of fact to be determined by the Building Inspector. If, after investigation and an on-site inspection, he cannot make a confident determination, he shall deny the existence or extent of the nonconformity and shall notify the property owner of his right to appeal to the Board of Adjustment.

[bookmark: §_270-53_(Reserved)]§ 270-53. (Reserved)16

[bookmark: §_270-54_(Reserved)]§ 270-54. (Reserved)17

[bookmark: §_270-55_Extension_of_nonconforming_uses]§ 270-55. Extension of nonconforming uses of land. 
[Added 1-10-1997 by Ord. 197-2]
A. Any use of land devoted to a nonconforming use shall not be extended.
B. Every building lot in a R-1(S), R-1 or R-2 District not having the mandated percentage of gross lot area remaining a natural area, as required by § 270-21A(1), existing at the time of the effective date of this section, shall not be decreased in size as to its existing natural area.





4. Editor’s Note: Former § 270-53, Relocation of nonconforming restaurant, was repealed 10-21-2016 by Ord. No. 1016-01.
5. Editor’s Note: Former § 270-54, Relocation of nonconforming patio, was repealed 10-21-2016 by Ord. No. 1016-01.
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[bookmark: article_VII_Signs]ARTICLE VII   Signs

[bookmark: §_270-56_Definitions.]§ 270-56. Definitions.
As used in this article, the following definitions shall be applicable unless the context clearly indicates to the contrary:
AWNING SIGN — Any sign that is part of or attached to an awning, canopy, or other fabric, plastic, or structural projection or cover over a door, window, building front, building side or outdoor service area.[Added 3-3-2008 by Ord. No. 0708-01]
BANNER SIGN — Any sign intended to be hung, either with or without frames, and possessing characters, letters, illustrations or ornamentations applied to paper, plastic or fabric of any kind. National flags and flags of political subdivisions shall not be considered banners for the purpose of this article.
BENCH SIGN — A sign located on any part of the surface of the bench or seat placed on or adjacent to a public right-of-way.
BILLBOARD SIGN — A non-point-of-sale sign which advertises a business, organization, event, persons, place or thing, unless such sign is more specifically defined herein.
BOX SIGN — Any sign of any shape equipped with internal lighting and one or more translucent covers, excluding signs composed of individual internally lit letters.[Added 3-3-2008 by Ord. No. 0708-01]
CHANGEABLE COPY SIGN — A sign that is designed so that characters, letters or illustrations can be changed or rearranged without altering the face of the surface of the sign. This shall also include the changing of copy on billboards.
CONSTRUCTION SIGN — Any sign giving the name or names of principal contractors, architects and lending institutions responsible for construction on the site where the sign is placed, together with other information included thereon.
DIRECTORY SIGN — A sign on which the names and locations of the occupants or the use or products offered for sale on the premises are given. This shall include office buildings and church directories.[Amened 7-16-2010 by Ord. No. 0710-01]
FREESTANDING SIGN — Any mobile or portable sign or sign structure not securely attached to the ground or to any other structure. This definition shall not include "trailer signs" as defined in this section.
FUNDRAISING PROGRESS SIGN — A temporary on-premises sign associated with a fundraising campaign that displays the status or progress of donations, pledges, or contributions toward a specified goal, including graphic representations such as thermometers, bars, or other progress indicators.
GROUND AND/OR POLE SIGN — Any sign which is supported by structures or supports in or upon the ground and independent of support from any building.
ILLUMINATED SIGN — Any sign illuminated in any manner by an artificial light source.
INFORMATIONAL SIGN — Any sign providing a description of the policies or procedures observed by the occupants of a property building, and their affiliations, but without a description of the business, commodity, service, or entertainment conducted, sold, or offered on the same property.[Added 3-3-2008 by Ord. No. 0708-01]
INTEGRAL SIGN — Memorial signs or tablets, names of buildings and date of erection when cut into any masonry surface or when constructed of bronze or other incombustible materials and mounted on the face of the building.18


6. Editor's Note: The definition of “marquee sign,” which immediately followed this definition, was repealed 3-3-2008 by Ord. No. 0308-01.

MURAL — A drawing, painting, or applique of a decorative nature, without any lettering, logos, or trademarks, applied directly to a wall of a structure.[Added 3-3-2008 by Ord. No. 0708-01]
NONCONFORMING SIGN — Any sign which does not conform to the regulations of this article. Where a nonconforming sign existed on the effective date of the original enactment of Chapter 270, such date being March 12, 1976, such sign may be continued, subject to the following provisions:
A.	No such sign may be enlarged or altered in any way which increases its nonconformity.
B.	If the sign is destroyed by any means to an extent of more than 50% of its size, it shall not be reconstructed except in compliance with the provisions of this article.19
PROJECTING SIGN — Any sign other than a wall sign affixed to any building or wall whose leading edge extends beyond such building or wall.
PUBLIC SERVICE SIGN — Any sign that informs the public about safety and health information, community services or public affairs.[Added 3-3-2008 by Ord. No. 0708-01]
REAL ESTATE SIGN — Any sign which is used to offer for sale, lease or rent the property upon which the sign is placed.
ROOF SIGN — Any sign erected or constructed wholly upon and over the roof of any building and supported solely on the roof structure.
SIGN — Any device designed to inform or attract the attention of persons not on the premises on which the sign is located; provided, however, that the following shall not be included in the application of the regulations herein:
A.	Signs not exceeding one square foot in area and bearing only property numbers, post box numbers or names of occupants of the premises.
B.	Flags and insignia of any government, except when displayed in connection with commercial promotion.
C.	Legal notices, identification, information or directional signs erected by governmental bodies.
D.	Integral decorative or architectural features of buildings, including murals and facade art, except letters, trademarks, moving parts or moving lights. [Amended 3-3-2008 by Ord. No. 0708-01]
E.	Signs directing and guiding traffic and parking on private property, but bearing no advertising matter.
SNIPE SIGN — Any sign of any material whatsoever that is attached in any way to a utility pole, tree or any object located or situated on public or private property.
STREET BANNER SIGN — Any banner sign which is stretched across and hung over a public right-of-way.
TRAILER SIGN — Any sign mounted on a vehicle normally licensed by the State of Delaware as a trailer and used for advertising or promotional purposes.
WALL SIGN — Any sign painted on or attached to and erected parallel to the face of an outside wall of any building and supported by such wall or building. [Amended 3-3-2008 by Ord. No. 0708-01]
[bookmark: §_270-60_Table_of_signs.]WINDOW SIGN — Any device displaying words, letters or numbers placed inside or upon a window facing the outside and which is intended to be seen from the exterior. [Amended 3-3-2008 by Ord. No. 0708-01]

7. Editor's Note: The definition of “point-of-sale sign,” which immediately followed this definition, was repealed 3-3-2008 by Ord. No. 0308-01.

WRAPPED SIGN — Any sign printed onto a fabric material that is wrapped to a construction fence.
YARD SALE SIGN — Any sign that advertises the location of a yard sale or garage sale. [Added 3-3-2008 by Ord. No. 0708-01]

[bookmark: §_270-57_Signs_to_conform_to_regulations]§ 270-57. Signs to conform to regulations.
No sign shall be erected or maintained in any district other than signs of the character, size and construction expressly authorized by § 270-60.

[bookmark: §_270-58_Temporary_signs.]§ 270-58. Temporary signs.
A.	Announcing signs. 
(1)	One sign per street frontage of a building which is under construction or structural alteration or repair announcing the character of the building enterprise or the purpose for which the building is intended, including names of architects, engineers, contractors, developers, financiers and others, provided that the area of such sign shall not exceed 16 square feet in residential districts or 32 square feet in other districts.
(2)	An announcement sign may also be a wrapped sign attached along safety fencing at construction sites during the period of construction, but shall not extend above or beyond the edges of the fencing. Wrapping signage is only permitted when illustrations of the intended building(s) or site design are included with the announcement information.
B.	Real estate signs in residential districts. [Amended 3-3-2008 by Ord. No. 0308-01]
(1)	One sign per street frontage not exceeding four square feet in residential districts or eight square feet in other districts, advertising the sale, rental or lease of the premises on which displayed.
(2)	One temporary real estate sign without lights, no larger than six square feet in area nor more than 10 feet in height and comprising not more than two colors for the purpose of advertising the sale, lease or rental of the property; provided, however, that in the case of property facing on more than one street, two for-sale signs may be erected, one such sign on each street. No sign advertising the lease or rental of property shall remain on the property for longer than three months in any calendar year. This type of sign may be freestanding and shall be erected on one or two four-by-four-inch posts or may be erected on a bracket sign from a building not to exceed six square feet in area. Each type of sign permitted herein may be perpendicular to the street and shall be no nearer than five feet to the front property line.
C.	Subdivision signs. One sign per street entrance to the subdivision and located on the property to be subdivided, provided that such sign shall not exceed 32 square feet in area. Such sign may not be erected until the subdivision has been approved by the appropriate City official and may be displayed for a period of one year from the date of erection, which date must be filed with the Building Inspector within 30 days after erection. Erection date will be determined to be the same as the subdivision approval date if not filed within the thirty-day period.
D.	Yard sale signs. Yard sale signs shall not exceed four square feet and are permitted on the day of the yard sale event only between the hours of 7:00 a.m. and 5:00 p.m. and shall be removed by 5:00 p.m. [Added 7-16-2010 by Ord. No. 0710-01]
E.	Fundraising signs.  Fundraising signs may be displayed temporarily for the purpose of promoting, recognizing, or tracking contributions to a charitable, civic, educational, religious, or nonprofit fundraising campaign.  Signage is limited to 32 square feet. The signs may also announce launch parties or groundbreaking ceremonies.  When a temporary structure or shelter is permitted pursuant to the provisions of this section, For approval of fundraising signs, the owner or the tenant of the property shall file an application with the City Manager on forms supplied by the City Manager at least 24 hours prior to the placement of the signage upon the property, stating the location of the property, the date the signage will be placed upon the property, the type of material and support, the purpose for which it is being placed upon the property and the date the temporary signage will be removed from the property. Upon the filing of the application, the City Manager shall endorse approval of the application, if it complies with this section, or disapproval, with the reason or reasons, therefore.

[bookmark: §_270-59_Lighting_restrictions.]§ 270-59. Lighting restrictions.
A.	Signs shall not be lighted in any manner which may constitute a traffic hazard or be a nuisance.
B.	No sign shall be erected in any district that provides blinking, moving, animation, revolving, chaser lights or moving spotlights.

§ 270-60. Table of signs.
The table of signs permitted by zoning district is included at the end of this chapter.

[bookmark: §_270-61_R-1_and_R-1(S)_Districts.]§ 270-61. R-1 and R-1(S) Districts.
The following signs shall be permitted in R-1 Residence Districts and in R-1(S) Residence Districts:
A.	One nameplate sign no larger than 1 1/2 square feet in area displaying the name and street address of a building or the name of a building manager or the name of a permitted use.

[bookmark: §_270-62_Location_of_signs_in_R-1_and_R-]§ 270-62. Location of signs in R-1 and R-1(S) Districts.
No sign in R-1 and R-1(S) Residence Districts shall be placed closer to the property line than five feet.

[bookmark: §_270-63_R-2_and_ER_Districts.]§ 270-63. R-2 and ER Districts. 
[Amended 7-16-2010 by Ord. No. 0710-02]
The following signs shall be permitted in R-2 and ER Districts:
A.	All signs permitted in R-1 and R-1(S) Residence Districts.
B.	One identification sign no larger than two square feet in area for the purpose of identifying a boarding, rooming or tourist home or an apartment house.

[bookmark: §_270-64_Location_of_signs_in_R-2_and_ER]§ 270-64. Location of signs in R-2 and ER Districts. 
[Amended 7-16-2010 by Ord. No. 0710-02]
No signs in the R-2 and ER Districts shall be placed closer to the front property line than five feet.

[bookmark: §_270-65_Commercial_districts;_permits_a]§ 270-65. Commercial districts; permits and fees. 
[Amended 9-8-1995 by Ord. No. 995-1; 10-10-1997 by Ord. No. 1095-1; 3-3-2008 by Ord. No. 0308-01]
A.	Other than real estate signs, it shall be unlawful for any person to erect or maintain within the commercial districts of the City of Rehoboth Beach any sign for a commercial purpose, as defined in this chapter, without first obtaining a permit from the Building Inspector and making payment of the fee as provided in Schedule E of § 102-10 of this Code.
B.	All rights and privileges acquired under the provisions of this article, or any amendment thereto, are mere licenses revocable at any time by the Commissioners of Rehoboth Beach, and all such permits shall contain this provision. The Building Inspector is hereby authorized and empowered to revoke any permit issued by them upon failure of the holder thereof to comply with any provision of this article.

[bookmark: §_270-66_Regulations_applicable_in_comme]§ 270-66. Regulations applicable in commercial districts. 
[Amended 3-3-2008 by Ord. No. 0708-01]
The following regulations shall be applicable to any permanent or temporary sign located in the commercial district:
A.	Unless otherwise provided herein, compliance with this section shall be the duty of the sign permit holder and not the duty of the owner of the property upon which the business is conducted.
B.	Signs shall be attached to the property to which they pertain and shall advertise a business, commodity, service, or entertainment conducted, sold, or offered on the same property on which the sign is maintained.

C.	Allowable number and area of signs in commercial districts.
(1)	Each business shall be permitted up to five signs, with a maximum of three signs affixed to the building. [Amended 9-21-2018 by Ord. No. 0918-01]
(2)	Each side, front, and back of a commercial property with frontage on a commercial street, and with an entrance, shall be permitted up to three square feet of sign area for each foot of building frontage that faces the commercial street. All other building sides with an entrance may have up to two square feet of sign area for each foot of building frontage on the lot. However, no sign in a commercial district shall exceed 100 square feet on a side.
D.	Excluded signs.
(1)	Information signs. Informational signs shall be excluded from the calculation of the maximum number of signs and the maximum permissible sign area. Each business shall be allowed up to three square feet of informational signs on its front.
(2)	Temporary business signs. Temporary business signs, as identified in this section, shall be excluded from the calculation of the maximum number of signs but shall not be excluded from the calculation of the maximum permissible sign area.
E.	Types of signs permissible in commercial districts.
(1)	Wall signs. Wall signs shall be lower than 25 feet and may not extend beyond the limits of the wall. Wall signs shall not exceed four inches in thickness. Individually lighted letters, logos and design elements may extend up to 12 inches from a wall sign. [Amended 7-16-2010 by Ord. No. 0710-01]
(2)	Ground or pole or directory signs. All ground or pole signs must be set back a minimum of three feet from the public sidewalk or pedestrian way. [Amended 7-16-2010 by Ord. No. 0710-01]
(a)	Ground, pole and directory signs shall not be internally lit.
(b)	A group of stores or offices, not all facing the street, shall be permitted one ground or pole sign naming the center or mall and listing each business in the center or mall. A ground or pole sign shall not count against the area calculation or the allowable number of signs permitted per business. This sign shall be lower than the eave of the building closest to the sign, shall be no more than three feet long on its longest side, shall have no more than two faces and shall be no larger than 4.5 square feet on each face, except that a group of stores with vehicular access from Delaware Route 1 may have a sign no larger than 50 square feet on each face, no more than 30 feet tall and no more than 10 feet long on its longest side.
(c)	Ground or pole signs erected on a side of a restaurant other than the side having the main entrance shall have an area no larger than 24 inches by 18 inches, shall not exceed 6.0 inches in depth and shall display the restaurant menu only.
(d)	Directory signs shall be permitted in front of a structure occupied by a church or more than one licensed business. Directory signs shall be no more than four square feet in size and no taller than seven feet. Directory signs shall be parallel to the building, except that where there is a front yard or courtyard in front of the building to which they pertain, directory signs may be perpendicular to the building. A directory sign shall not count against the area calculation or the allowable number of signs permitted per business.
(3)	20Integral signs.
(4)	Window signs/window coverings. Permanent window signs with the business name, products sold therein, or any other sign of a permanent nature must not take up more than 25% of the window. [Amended 7-16-2010 by Ord. No. 0710-01]
(a)	Transparent window tinting designed to reduce ultraviolet rays shall not be deemed window signs or window coverings.
(b)	During a renovation or extended closure of a building, windows may be covered from the inside with paper or fabric, leaving an area on the main entrance sufficiently open for viewing the interior of the facility.
(5)	Retractable or fixed awning signs. Signs may be imprinted on retractable or fixed awnings. Retractable or fixed awning signs shall be opaque and not translucent. Lights shall be permitted under awnings but shall not be permitted to shine through the awning. Awnings may be lit from above.
(6)	Roof signs. Roof signs shall be affixed to the roof. No part of a roof sign may project higher than the structure to which it is attached.
(7)	Temporary business signs. A temporary business sign shall be of a nonpermanent nature. Temporary business signs shall be permitted to remain for a period up to 120 days.
(a)	Temporary public service signs. Each business shall be allowed to display up to three square feet of public service signs in the bottom half of its primary entry door or in the bottom left or bottom right corner of a window. Signs may not advertise events more than 60 days prior to the event and must be removed within seven days after the completion of the event. [Amended 7-16-2010 by Ord. No. 0710-0121]
(b)	Temporary banners. Temporary banners are prohibited on business facades, except that temporary banners shall be permitted for a new business for up to 60 days while the new business is awaiting permanent signage. [Amended 7-16-2010 by Ord. No. 0710-01]
(c)	Changeable-copy signs. Internally lit changeable-copy signs are prohibited, except that hotels shall be permitted to use changeable-copy signs for the purpose of announcing vacancies and special events. Chalkboards shall not be considered changeable-copy signs. [Amended 7-16-2010 by Ord. No. 0710-01]
(d)	Freestanding signs are permitted on private property and setback areas. If the size of the private property or setback area does not allow the safe display of a freestanding sign, the freestanding sign is permitted on the public right-of-way. Freestanding signs on the public right-of-way must be placed against the building and are limited to one per business. A minimum of five feet of clear sidewalk width must be maintained at all times. Each face of a freestanding sign shall count as one of the allowable signs per business. Freestanding signs must be no larger than six square feet per face side and 48 inches in height.

8. Editor's Note: Former Subsection E(3), regarding directory signs, was repealed 7-16-2010 by Ord. No. 0710-01. This ordinance also provided that former Subsection E(4) through (10) be redesignated as Subsection E(3) through (9).
9. Editor's Note: This ordinance also repealed former Subsection E(8)(a), regarding temporary window signs, and provided that former Subsection E(8)(b) through (i) be redesignated as Subsection E(8)(a) through (h).
[Amended 7-16-2010 by Ord. No. 0710-01; 9-21-2018 by Ord. No. 0918-01]
(e)	Televisions or display screens. Businesses using television or display screens as a window display shall be limited to one television or display screen per business.
(f)	Real estate signs. Businesses shall be permitted to display one for-sale sign and one lease sign per property. For-sale and lease real estate signs shall be parallel to the street and within one foot of the designated structure. Real estate signs shall be placed parallel or perpendicular to the street. Open house real estate signs shall not exceed four square feet. Open house real estate signs are permitted on the day of the open house event only, between the hours of 10:00 a.m. and 5:00 p.m., and shall be removed by 5:00 p.m.
(g)	Construction signs. A building permit holder shall be permitted one construction sign with sign area of up to six square feet on each of its front and back sides.
(h)	Yard sale signs. Yard sale signs shall not exceed four square feet and are permitted on the day of the yard sale event only between the hours of 7:00 a.m. and 5:00 p.m. and shall be removed by 5:00 p.m.
(8)	Box signs. Box signs are permitted only on the side of a building fronting on the Boardwalk.
(9)	Projecting signs. Businesses may have one projecting sign on the side of a building where a sign is permitted. A projecting sign may not exceed three feet in width and 4 1/2 square feet on each side. The inboard side of a projecting sign may not be more than 18 inches from the attaching wall. The lowest point of a projecting sign and its supporting structure that extends over a public or private sidewalk or other pedestrian way by more than four inches must be at least eight feet above the surface below, and no portion of a projecting sign may extend over any surface designated for vehicular traffic. The highest point of a projecting sign and its supporting structure may not be more than 15 feet above the surface below. Projecting signs must be in a fixed position and may not include internal lighting. Projecting signs may not interfere with pedestrian visibility, as determined by the Building Official. Projecting signs are not permitted for any business with its primary entrance on the Boardwalk. [Amended 7-16-2010 by Ord. No. 0710-01]
F.	22Illumination.
(1)	Signs shall not be lighted in any manner which may constitute a traffic hazard, interfere with pedestrian movements, or point directly into windows of adjacent or nearby properties.
(2)	The length of any apparatus extending a light source illuminating a sign away from the structure to which the light source is affixed shall not exceed 30 inches.
(3)	Any glazing used in the construction or makeup of this sign shall be tempered or safety glass.
[Added 7-16-2010 by Ord. No. 0710-01]
G.	Safety. Prior to the issuance of a permit that includes the construction or installation of a sign, the Building Inspector may require an engineering analysis to confirm the proposed sign complies with all applicable building codes and regulations.
H.	Legal nonconforming signs; maintenance. Removal of a legal nonconforming signs for the purpose of refreshing or maintaining such sign shall not terminate the sign's legal nonconforming status if such sign is replaced within three months from its removal, provided that prior to removal, a building permit is obtained at no charge.

10. Editor's Note: Former Subsection F, regarding Boardwalk signs, was repealed 7-16-2010 by Ord. No. 0710-01. This ordinance also provided that former Subsections G through I be redesignated as Subsections F through H.
	

[bookmark: §_270-67_Maintenance_and_removal.]§ 270-67. Maintenance and removal. 
[Amended 10-10-1997 by Ord. No. 1095-1]
A.	Every sign, including but not limited to those signs for which permits or for which no permits or permit fees are required, shall be maintained in a safe, presentable and good structural material condition at all times, including the replacement of defective parts, painting, repainting, cleaning and other acts required for the maintenance of said sign. The owner of any property on which a sign is located and those responsible for maintenance of the sign shall be equally responsible for maintenance of the conditions of the area in the vicinity of the sign and shall be required to keep this area clean, sanitary and free from noxious or offensive substances, rubbish and flammable waste materials. The Building Inspector shall require compliance with all standards of this article. If the sign is not made to comply with adequate safety standards, the Building Inspector shall require its removal in accordance with this section.
B.	Abandoned signs. Except as otherwise provided in this article, any sign that is located on property which becomes vacant and is unoccupied for a period of three months or more and any sign which pertains to a time, event or purpose which no longer applies shall be deemed to have been abandoned. Permanent signs applicable to a business temporarily suspended because of a change of ownership or management of such business shall not be deemed abandoned unless the property remains vacant for a period of six months or more. An abandoned sign is prohibited and shall be removed by the owner of the sign or the owner of the premises.
C.	Dangerous or defective signs. No person shall maintain or permit to be maintained on any premises owned or controlled by him any sign which is in a dangerous or defective condition. Any such sign shall be removed or repaired by the owner of the sign or the owner of the premises.
D.	The Building Inspector shall cause to be removed any sign that has been constructed or erected or is being maintained in violation of the provisions of this article or that endangers the public safety, such as an abandoned, dangerous or materially, electrically or structurally defective sign. The Building Inspector shall prepare a notice which shall describe the sign and specify the violation involved and which shall state that if the sign is not removed or the violation corrected within 72 hours, the sign shall be removed in accordance with the provisions of this section. Further, written notice for removal shall not be required where a sign has been removed or brought into compliance, within the applicable seventy-two-hour period and, thereafter, within 60 days of the original said written notice, the same sign or a substantially similar sign has been constructed or erected on the same property. All notices mailed by the Building Inspector shall be sent by United States mail, postage prepaid. Any time periods provided in this section shall be deemed to commence on the date of the mailing. If the notice is not complied with within the time period specified the Building Inspector shall cause the sign to be removed at the expense of the owner or lessee. If the delay in repairing or removing the sign is occasioned by circumstances beyond the control of the owner or the lessee, the Building Inspector may grant, in writing, additional time for removal or repair of this sign.
E.	For all signs other than those designated in Subsection D, notice shall be mailed to the owner of the property on which the sign is located as shown on the last equalized assessment roll. A copy of the notice shall be mailed to or delivered to the owner of the sign and the occupant of the property, if known.
F.	Notwithstanding the above, in cases of emergency, the City Manager, or his designee, may cause the immediate removal of a dangerous or defective sign without notice.23

[bookmark: §_270-68_Enforcement.]§ 270-68. Enforcement. 
[Added 10-10-1997 by Ord. No. 1095-1]
A.		No sign shall be permitted to be maintained or used in the City contrary to the provisions of this article. The City Manager, by and through the duly authorized employees of the City, shall enforce the provisions of this article, and he is hereby authorized and directed to cause removal of all signs from areas in which they are prohibited by this article or which are maintained or used contrary to the provisions of this article.
B.	The City Building Inspector is authorized to issue a citation to any person or persons who violate a provision of this article, requiring the payment of a fine within 10 days of issuance. If the fine remains unpaid after the expiration of the ten-day period, the Building Inspector may take further action to resolve the violation by filing a summons for the arrest of the violator by the City's police. [Amended 7-16-2010 by Ord. No. 0710-01]
C.	The City Manager, by and through the duly authorized employees of the City, shall provide a dated and numbered sticker for each authorized sign. The sticker is to be placed in a conspicuous area on the sign for which it was issued; or for any sign higher than two stories, the sticker shall be located in the window closest to the entry door. [Added 7-16-2010 by Ord. No. 0710-01]

[bookmark: §_270-69_Violations_and_penalties.]§ 270-69. Violations and penalties.
 [Added 10-10-1997 by Ord. No. 1095-1; amended 7-19-2019 by Ord. No. 0719-01; 11-21-2025 by Ord. No. 1125-02]
A.		Violation of the provisions of this article shall be a civil offense pursuant to Chapter 126 of the Municipal Code of the City of Rehoboth Beach. Any person who violates this article shall pay a civil assessment established in the City Schedule of Fees and Penalties.24 Each day that a violation continues after due notice has been served shall be deemed a separate offense.
B.	In addition to the fines and penalties herein described, the City may avail itself of any and all civil and equitable remedies for the purpose of stopping continuing offenses of this article.
11. Editor's Note: Former § 19-79.1, Annual application to continue use; charges and fees, which immediately followed this section, was repealed 9-8-1995 by Ord. No. 995-1.
12. Editor's Note: The City Schedule of Fees and Penalties is on file in the City offices.
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ARTICLE VIII
Board of Adjustment

[bookmark: article_VIII_Board_of_Adjustment]ARTICLE VIII  Board of Adjustment

[bookmark: §_270-70_Membership;_terms;_removal;_vac]§ 270-70. Membership; terms; removal; vacancies.
A.	The Board of Adjustment shall be composed of five members, who shall be residents of the City of Rehoboth Beach, with knowledge of the problems of urban and rural development, appointed by the Mayor and confirmed by a majority of all the Commissioners of Rehoboth Beach.
B.	No member of the Board of Adjustment at the time of appointment and throughout the term of office shall be a candidate for Mayor or Commissioner, nor shall any member of the Board of Adjustment be the Mayor or a Commissioner of Rehoboth Beach.
C.	Each member of the Board of Adjustment shall be appointed for a term of three years; provided, however, that, upon the original appointments, two members shall be appointed for terms of one year, two members for terms of two years and one member for a term of three years. Any member of the Board of Adjustment may be reappointed for an additional term of three years.
D.	Any member of the Board of Adjustment may be removed from office for cause after a hearing by majority vote of all the Commissioners of Rehoboth Beach.
E.	A vacancy occurring other than by expiration of term shall be filled for the remainder of the unexpired term in the same manner as an original appointment.

[bookmark: §_270-71_Appeals.]§ 270-71. Appeals.
Appeals to the Board of Adjustment may be taken by any person aggrieved or by any officer, department, board or bureau of the City affected by any decision of the Building Inspector. Such appeal shall be taken within a reasonable time as provided by the rules of the Board of Adjustment by filing, with the Building Inspector from whom the appeal is taken and with the Board of Adjustment, a notice of appeal specifying the grounds thereof. The Building Inspector from whom the appeal is taken shall forthwith transmit to the Board of Adjustment all the papers constituting the record upon which the action appeal was taken from.

[bookmark: §_270-72_Effect_of_appeal;_restraining_o]§ 270-72. Effect of appeal; restraining order.
An appeal shall stay all proceedings in furtherance of the action appealed from, unless the Building Inspector from whom the appeal is taken certifies to the Board of Adjustment after the notice of appeal shall have been filed with him that, by reason of facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property. In such case proceedings shall not be stayed otherwise than by a restraining order which may be granted by the Board of Adjustment or by a court record on application or notice to the Building Inspector from whom the appeal is taken and on due cause shown.

[bookmark: §_270-73_Hearing;_notice.]§ 270-73. Hearing; notice. [Amended 9-17-2007 by Ord. No. 0907-01]
A.	The Board of Adjustment shall fix a reasonable time for the hearing of the appeal, request for special exception, variance, or change in nonconforming use, give public notice thereof, as well as due notice to the parties in interest, and decide the same within a reasonable time after receiving an application submitted in paper form and in digital format acceptable to the City. Upon the hearing any party may appear in person, by agent or by attorney. [Amended 4-16-2021 by Ord. No. 0421-01]
[bookmark: §_270-77_Expiration_of_special_exception]B.	At least 15 days’ notice of the time and place of the hearing shall be published in a newspaper of general circulation in the City. Further, at least 15 days’ notice of the time and place of the hearing shall be sent to all City property owners whose boundaries are within 200 feet of the boundaries of the property which is the subject of the hearing. Such notice shall be sent by first class United States Mail to the last known address to which the City’s tax bills are sent, said mailing to be done by the City.
C.	In addition to any public notice required by this article, the City Manager shall cause to be posted at one or more prominent and easily visible places on the property which is the subject of the hearing, on eighteen-inch by twenty-four-inch yellow cardboard, a public notice setting forth the date and time at which the Board of Adjustment has scheduled the hearing, the name of the party who has requested the hearing, the application number assigned to the hearing request, a description of the property involved, and a statement, in plain language, of the nature of the matter involved. The notice shall also list the address and telephone number of the City’s Building and Licensing Department for interested parties seeking further information on the hearing. One such notice sign shall be posted for each street and/or boardwalk on which said property fronts. It shall be the responsibility of the party who has requested the hearing, and not the responsibility of the City, to maintain the notice signs in good condition during the posting period. Said notice sign or signs shall be posted at least 15 days prior to the hearing and shall remain posted until the Board of Adjustment has taken a final action upon the requested hearing.

[bookmark: §_270-74_Powers.]§ 270-74. Powers.
The Board of Adjustment shall have the following powers:
A.	To hear and decide appeals where it is alleged that there is error in any order, requirement, decision or determination made by the Building Inspector in the enforcement of this chapter or by any ordinance supplemental hereof.
B.	To hear and decide special exceptions to the terms of the ordinance upon which such Board is required to pass under such ordinance.
C.	To authorize, in specific cases, such variance from any zoning ordinance, code or regulation that will not be contrary to the public interest, where, owing to special conditions or exceptional situations, a literal interpretation of any zoning ordinances, code or regulation will result in unnecessary hardship or exceptional practical difficulties to the owner of property so that the spirit of the ordinance, code or regulation shall be observed and substantial justice done, provided that such relief may be granted without substantially impairing the intent and purpose of any zoning ordinance, code, regulation or map.
D.	To authorize changes from one nonconforming use to another nonconforming use.

[bookmark: §_270-75_Power_to_modify_or_reverse_deci]§ 270-75. Power to modify or reverse decisions.
In exercising its powers, the Board of Adjustment, in conformity with law, may reverse or affirm, wholly or in part, or may modify the order, requirement, decision or determination as ought to be made. To that end the Board shall have all the powers of the Building Inspector from whom the appeal is taken.

[bookmark: §_270-76_Rules_and_regulations.]§ 270-76. Rules and regulations.
The Board of Adjustment shall adopt rules as to the manner and time of filing appeals and applications for special exceptions, for a variance from the terms of this chapter, for the conducting of hearings and for the giving of such notice or notices as may be required or deemed advisable by the Board. All of the rules and regulations shall conform with the requirements of this chapter and the law on that behalf.

§ 270-77. Expiration of special exceptions and variances. 
[Amended 6-19-2009 by Ord. No. 0609-01; 4-21-2023 by Ord. No. 0423-01]
A.	If a proposed use or development requires site plan approval, unless otherwise specified by the Board of Adjustment, a special exception or variance shall expire if the applicant fails to:
(1)	Apply for site plan review within 45 days of the authorization of the special exception or variance; or
(2)	Obtain a demolition permit or building permit or fails to change the use, as the case may be, within six months from the date of final site plan approval.
B.	If a proposed use or development does not require site plan approval, unless otherwise specified by the Board of Adjustment, a special exception or variance shall expire if the applicant fails to obtain a demolition permit or building permit or fails to change the use, as the case may be, within six months from the date of authorization thereof.
C.	The Board of Adjustment may grant one extension of a time period referenced in this section for up to three months based on good cause.

[bookmark: §_270-78_Fee_schedule.]§ 270-78. Fee schedule.
A.	All fees and charges shall be as established from time to time by the Commissioners of Rehoboth Beach for:
(1)	Each application for an appeal, exception or variance.
(2)	Each filing of a request for Board of Adjustment certificate, or duplicate thereof, issued under authority of this chapter.
(3)	Each certified statement of district classification of any property or compliance of any property with the provisions of this chapter.
B.	All fees and charges shall be paid in advance.

[bookmark: §_270-79_Meetings;_power_of_Chairman;_re]§ 270-79. Meetings; power of Chairman; records of proceedings.
A.	Meetings of the Board of Adjustment shall be held as called for in the rules of procedure of the Board. All meetings of the Board shall be open to the public.
B.	The Chairman of the Board or, in his absence, the Acting Chairman may administer oaths and compel the attendance of witnesses.
C.	The Board shall keep minutes of its proceedings, showing the vote of each member upon each question or, if absent or failing to vote, indicting such fact, and shall keep records of its examinations and other official actions, all of which shall be immediately filed in the office of the Board and shall be public record.
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ARTICLE IX
Administration and Enforcement

[bookmark: article_IX_Administration_and_Enforcemen]ARTICLE IX   Administration and Enforcement

[bookmark: §_270-80_Office_of_Building_Inspector_cr]§ 270-80. Office of Building Inspector created; appointment; Assistant Building Inspectors.
The office of Building Inspector of the City is continued. The office of Building Inspector shall be filled by a competent person appointed by the City Manager for such term and at such salary and remuneration as the Commissioners of Rehoboth Beach shall determine. Vacancies in the office shall be filled by the appointment of the City Manager. Assistant Building Inspectors may be appointed who shall exercise the same powers as the Building Inspector, subject to review by the Building Inspector.

[bookmark: §_270-81_Qualifications_of_Building_Insp]§ 270-81. Qualifications of Building Inspector.
The person appointed to fill the office of Building Inspector shall be known as the "Building Inspector." He shall be at least 18 years of age, of good moral character and a graduate of a high school or an accredited preparatory school and shall have a thorough knowledge of the trades of building construction and carpentry.

[bookmark: §_270-82_Enforcement_and_interpretation_]§ 270-82. Enforcement and interpretation of chapter; plot plan. 
[Amended 4-16-2021 by Ord. No. 0421-01; 3-11-2025 by Ord. No. 0325-01]
A. The Building Inspector shall enforce the provisions of this chapter, and shall provide interpretations of this chapter in the site plan and major and minor subdivision application review process. For site plan and major and minor subdivision applications reviewed by the Planning Commission pursuant to Chapter 236, the Planning Commission shall have final interpretive authority in cases where no appeal to the Board of Adjustment is filed. In cases where no appeal to the Board of Adjustment is filed, and the Planning Commission renders an interpretation contrary to the Building Inspector's interpretation, the Building Inspector shall enforce this chapter in accordance with the Planning Commission's final and unappealed Code interpretation.
B. The Building Inspector shall require that the application for a building permit and the accompanying plot plan shall be submitted in paper form and in digital format acceptable to the City and shall contain all the information necessary to enable him/her to ascertain whether the proposed building or structure complies with the provisions of this chapter. In addition to other necessary data, the plot plan shall show the location of all existing buildings or structures on abutting land within 50 feet of the side or rear of the lines of the premises of the applicant.

[bookmark: §_270-83_Violations_and_penalties.]§ 270-83. Violations and penalties.
[Amended 11-21-2025 by Ord. No. 1125-02]
A.	Failure to secure a building permit or Board of Adjustment certificate, when required, previous to the repair, remodeling, erection, construction, extension or addition to a building or a structure or failure to secure a certificate of occupancy shall be a violation of this chapter.
B.	For any and every violation of the provisions of this chapter, the owner, agent or contractor of a building or structure or premises where such violations have been committed or shall exist and the lessee or tenant of an entire building or an entire structure or entire premises where such violations have been committed or shall exist and the owner, agent, contractor, lessee or tenant of any part of a building or structure or premises in which part such violation has been committed or shall exist and the agent, architect, builder or contractor or any other person who knowingly commits, takes part or assists in any such violation or maintains any building or structure or premises in which any such violation shall exist shall be liable, on conviction thereof, to the penalties established in the City Schedule of Fees and Penalties.25 Whenever such person shall have been notified by the Building Inspector or by service of a warrant in a prosecution or in any other way that he is committing such violation of this chapter, each day that he shall continue shall constitute a separate offense punishable by a like fine or imprisonment.
C.	Any building or portion thereof or party or foundation wall hereafter erected or placed upon any lot or premises within the City, in violation of the provisions of this chapter, is hereby declared a common nuisance and shall be abated in the same manner as provided by the Charter of the City for the abatement of any other nuisance.
D.	In case any building or structure is erected, constructed, reconstructed, altered or repaired, converted or maintained or any building, structure or land is used in violation of this chapter or of any regulations made pursuant hereto, in addition to other remedies provided by law, any appropriate action, injunction or proceeding, whether by legal process or otherwise, may be instituted or taken to prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance or use, to restrain, enjoin, correct or abate such violation, to prevent the occupancy of such building, structure or land or to prevent such illegal act, conduct, business or use in or about such premises.

[bookmark: §_270-84_Building_permits.]§ 270-84. Building permits.
A.	No building permit shall be issued until the Building Inspector has certified that the proposed building or structure or alteration complies with all the provisions of this chapter and all fees have been paid.
B.	No person shall commence work for the erection or alteration of any building or structure until a building permit has been duly issued therefor.
C.	No building permit shall be issued for the use of land or for the erection or extension of a building or structure thereon with respect to which an ordinance to change its zoning classification or use permitted under its existing zoning classification has been advertised for a public hearing until:
(1)	Official adoption or rejection of the ordinance; or
(2)	Expiration of 90 days from the date on which such ordinance was introduced in City Council, whichever first occurs, provided that this section shall not prohibit issuance of a building permit in connection with a use which is not prohibited by the existing zoning classification or the zoning classification set forth in the proposed ordinance. The aforesaid period of 90 days may be extended not more than once for an additional 90 days, provided that such extension of time receives the concurring approval by resolution of the Rehoboth Beach Commissioners by two-thirds vote within 60 days from the date on which such ordinance was introduced in City Council.

[bookmark: §_270-85_Usual_and_necessary_repairs.]§ 270-85. Usual and necessary repairs.
Nothing contained in this article shall be construed or considered as requiring any person to make application for or obtain a permit in order for such person to make usual and necessary repairs to any existing building or structure within the limits of the City. The words "usual and necessary repairs" (i.e., replacing roof, gutters, siding, storm windows, etc.) shall not be construed or considered to include any addition to, or any structural change or alteration in, any such existing building or structure, nor the reconstruction of any such existing building or structure which may be destroyed in whole or in part by

13. Editor's Note: The City Schedule of Fees and Penalties is on file in the City offices.

fire, storm or other catastrophe. A building permit, however, may be required by other chapters of the Code of the City of Rehoboth Beach.
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ARTICLE X
Amendment Procedure

[bookmark: article_X_Amendment_Procedure]ARTICLE X   Amendment Procedure

[bookmark: §_270-86_Modifications_to_provisions.]§ 270-86. Modifications to provisions.
The regulations, restrictions, boundaries and provisions of this chapter may be amended, supplemented, changed, modified or repealed as provided by law.

[bookmark: §_270-87_Protest_against_proposed_change]§ 270-87. Protest against proposed change.
If a protest against any change is signed by the owners of 20% or more of the area of lots included in the proposed change or of 20% of the owners of the area of the lots adjacent thereto extending 100 feet therefrom or of 20% of the owners of the area of the lots directly opposite thereto, extended 100 feet back from the street frontage of such opposite lots, the amendment shall not become effective, except by the favorable votes of 3/4 of all the members of the Commission.

[bookmark: §_270-88_Hearings_required;_notice.]§ 270-88. Hearings required; notice.
No amendment, supplement or change shall become effective until after a public hearing in relation thereto, at which hearing parties in interest and citizens shall have an opportunity to be heard. At least 15 days' notice of the time and place of such hearing shall be published in an official paper or a paper of general circulation in the City.
11
ARTICLE XI
Conflicts; Effective Date

[bookmark: article_XI_Conflicts;_Effective_Date]ARTICLE XI   Conflicts; Effective Date

[bookmark: §_270-89_Conflicts_with_state_statute.]§ 270-89. Conflicts with state statute.
If any provision of this chapter is inconsistent with the provisions of Title 22, Delaware Code, the provisions of the Delaware Code shall prevail as to the inconsistency.

[bookmark: §_270-90_Effective_date.]§ 270-90. Effective date.
This chapter shall become effective on September 13, 1991. However, nothing contained herein shall create rights to a valid nonconforming use in respect to a property which did not qualify for a valid nonconforming use under the Zoning Ordinances in existence the day before the effective date of this chapter, unless the property has been rendered nonconforming as a direct result of changes created by the adoption of this chapter.
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ARTICLE IX
Downtown District


ARTICLE XII   Downtown District

§ 270-91 Introduction
A.	Introduction
The Downtown District is regulated differently from other districts. 
(1)	Article III, Height, Density, and Area Requirements does not apply to the Downtown District.  Similar standards found there are located in this Article for the Downtown District.
(2)	Building form requirements are not based solely on use, but are based on the type of streets they front. The city’s official zoning map delineates properties within the Downtown District, and the Regulating Plan in this section identifies the Street Types that specific parcels front. See § 270-92, Regulating Plan & Street Types.
(3)	Street Types regulate the following for properties that front them:
(a)	Side and rear setbacks. See Section § 270-93-B, Building Setbacks.
(b)	Building coverage / building footprint and FAR. See § 270-93-C, Lot Coverage & Floor Area Ratio.
(c)	Building Height. See § 270-93-E, Building Height.
(d)	Parking Setbacks. See § 270-93-D, Parking Setbacks
(e)	Parking space ratio. See § 270-35-D, Number of spaces required by use.
(f)	What Uses are allowed along which streets. See Article II, § 270-13, Downtown District
(g)	Allowable Lot Frontage Types permitted per Street Type. See § 270-94,-B Lot Frontage Type Options.
(4)	Frontage Yard Types in § 270-94, Lot Frontage Types are established for each Street Type and regulate:
(a)	Front setbacks.
(b)	Minimum and maximum lot sizes for each Frontage Yard Type.
(c)	Building Elements.

For new development, applicants may select from the list of frontage yard type(s), described in this Article, those that they choose to build. Larger parcels may be required to have more than one frontage yard type.  When applying for alternations or additions to existing developed properties, the frontage yard type that their building(s) is/are within should be determined by definition, based on the distance of the building from the front property line or other features characteristic of specific lot frontage types.

(5)	Building Elements convey dimensional and quality requirements which represent architectural façade features that face streets in the Downtown District.  See § 270-95, Building Elements.

B.	Applicable Articles to the Downtown District
With the exception of Article III, Height, Density, and Area Requirements, Downtown District shall adhere to the remaining Articles, in addition to Art. XII.  These include:
(1)	Art I General Provisions
(2)	Art II Use Regulations
(3)	Art IV Off-Street Parking, Loading and Unloading
(4)	Art V Special Provisions
(5)	Art VI Nonconformity
(6)	Art VII Signs
(7)	Art VIII Board of Adjustment
(8)	Art IX Administration and Enforcement
(9)	Art X Amendment Procedure
(10)	Art XI Conflicts; Effective Date

§ 270-92 Regulating Plan and Street Types.
The purpose for the Regulation Plan is to implement site specific criteria reinforcing the existing special and architectural character along specific streets that vary from one another within Rehoboth Beach’s downtown. See Figure 270-92-A, Regulating Plan
A.	The regulation plan identifies five Street Types, listed hierarchically, A down to E, below:
(1)	A-Street, is the Boardwalk 
(2)	B-Street, is Rehoboth Avenue (East, from the Christian Street east to the Boardwalk)
(3)	C-Street, includes both Wilmington Ave and Baltimore Ave.
(4)	D-Street, is Rehoboth Avenue (West, from Christian Street west to the canal and the city limits)
(5)	E-Street, includes both Lake Street and Christian Street.
B.	For corner lots fronting two or more Street Types, the rules that apply are those of the street type with the greatest hierarchy.
C.	For lots with “double frontage,” meaning lots that extending across the middle of two sides of the same block, See Section ZZZ for clarification of limitations when dimensional standards differ between the two street types. 	Comment by Joe Kohl: I thought I wrote this but I cannot find it right now.

	Figure 270-92-A, Regulating PlanNEED TO ADD:
1. PUBLICALLY ZONED OPEN SPACES.
2. THE PLACES OF AMUSEMENTS THAT WERE FORMERLY C-2.
3. LARGER STREET NAMES
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§ 270-93 Building Form by Street Type.
A.	Overview of the street types.
See Figure 270-93-A, General Form Overview, for the urban character intended for each of the street types.


	Figure 270-93-A, General Form Overview
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	1. A-Street: The Boardwalk

	
	(a) Intent
	(b) Primary Physical Characteristics

	
	Maintain the boardwalk experience for visitors including ocean access and views, dining, recreation, plus entertainment and amusements.
	No curb cuts, all delivery access is from side streets.

	
	
	Windows, doors, balconies, and terraces facing ocean views.

	
	
	Primarily shopfronts at ground level

	
	
	Upper floor commercial 
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	2. B-Street: Rehoboth Avenue “East”, east of Christian Street

	
	(a) Intent
	(b) Primary Physical Characteristics

	
	Retain and enhance the main street character with a mix of uses.
	Curb cuts are minimized to avoid conflict with pedestrians.

	
	
	Reduced parking requirements.

	
	
	Minimal side setbacks encouraged.

	
	
	Primarily shopfronts at ground level.
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	3. C-Street: Wilmington Street and Baltimore Street

	
	(a) Intent
	(b) Primary Physical Characteristics

	
	To serve as a transition in density and intensity between Rehoboth Avenue and the neighboring residential districts.
	Spaces between buildings and parking lots are screened from view.

	
	
	More rear setback requirements.

	
	
	Larger side setback requirements.
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	4. D-Street: Rehoboth Avenue “West”, west of Christian Street

	
	(a) Intent
	(b) Primary Physical Characteristics

	
	Similar to B-Street but intended to be a bit more relaxed, by accommodating more landscaped areas, and flexible and creative street frontages.
	Curb cuts are more common.

	
	
	More flexibility with building frontage, building footprints and parking locations.

	
	
	Ground floors are predominantly commercial.
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	5. E-Street: Christian Street and Lake Street

	
	(a) Intent
	(b) Primary Physical Characteristics

	
	Similar to C-Streets, to serve as a transition between Rehoboth Avenue and residential districts.  E-streets tend to have more residential than commercial.
	Spaces between buildings and parking lots are screened from view.

	
	
	More rear setback requirements.

	
	
	Larger setback requirements.

	
	
	

	
	
	





B.	Building Setbacks
(1.)	Building setbacks are assigned by Street Type in Table 270-93-B, Building Setbacks.

	Table 270-93-B, Building Setbacks

	[image: ]UPDATED DIAGRAM


	

	 
	A-Street
	B-Street
	C-Street
	D-Street
	E-Street

	

	{A}
	Front setback
	----------------  Varies by Frontage Type ----------------

	{B}
	Side setback, corner lot
	0 ft min.
10 ft max
	0 ft min.
10 ft max
	0 ft min.
15 ft max
	0 ft min.
15 ft max
	5’ min.
20’ Max

	{C}
	Side setback, next to another lot
	0 or 3 ft min.	Comment by Natalie Lipsey: What about attached lots that are commonly seen along Rehoboth?	Comment by Natalie Lipsey: 	Comment by Joe Kohl: Added 0 or 3 feet to accommodate that.  And a note about it.
No max.
	0 or 3 ft min.
No max.
	5 ft min.
No max.
	0 or 3 ft min.
No max.
	5 ft min.
No max.

	{D}
	Rear setback
	5 ft min.
No max.
	5 ft min.
No max.
	10 ft min.	Comment by Natalie Lipsey: Increased to match General form text
No max.
	10 ft min.
No max.
	10 ft min.
No max.

	

	Notes:
	1. For lots with double frontage, there is not rear lot.
2. A 0 or 3 ft minimum means that it is optional, but prohibits a setback between zero feet and three feet in width.


[ A ]


C.	Lot Coverage & Floor Area Ratio

(1)	Lot coverage is calculated by a percentage of the footprint of the building(s) divided by the total gross area of the lot or parcel.
(2)	The maximum percentage of lot coverage varies depending on a lot’s assigned Street Type, and is set forth in Table 270-93-C, Maximum Lot Coverage.
(3)	Floor area ratio, (FAR) is not required anywhere within the Downtown District.

	Table 270-93-C, Maximum Lot Coverage


	
	
	A-Street
	B-Street
	C-Street
	D-Street
	E-Street

	

	
	Lot Coverage
	95%
	95%
	80%
	80%
	70%



D.	Parking Setbacks
(1.)	Parking setbacks are assigned by Street Type in Table 270-93-D, Parking Setbacks.

	Table 270-93-D, Parking Setbacks
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	General Location
	A-Street
	B-Street
	C-Street
	D-Street
	E-Street

	

	{A}
	Front setback, measured from the front building setback line.
	50’ surface lot
or 20’ w/ liner bldg.1
	50’ surface lot
or 20’ w/ liner bldg.1
	50’ surface lot
or 20’ w/ liner bldg.1
	50’ surface lot
or 20’ w/ liner bldg.1
	50’ surface lot
or 20’ w/ liner bldg.1

	{B}
	Side Street Setback, measured from the side building setback line.
	8’ min.
	8’ min.
	5’ min.
	8’ min.
	5’ min.

	{C}
	Side Setback (adjoining a lot), measured from the side property line.
	3’ min. or 0’ min.2 
	3’ min. or 0’ min.2 
	3’ min. or 0’ min.2 
	3’ min. or 0’ min.2
	5’ min. or 0’ min.2

	{D}
	Rear Setback, measured from the rear property line.
	3’ min. or 0’ min.3
	3’ min. or 0’ min.3
	3’ min. or 0’ min. 3
	3’ min. or 0’ min. 3
	5’ min. or 0’ min. 3

	

	Notes
	1 A liner building is an inhabited physical structure that is either attached to, or physically separated from, a parking lot or structure.

	
	2 Side setback: 3 ft, or 0 ft when connected to an adjacent parking lot.

	
	3 Side setback: 3 ft, or 0 ft when connected to an adjacent parking lot.

	Additional requirements related to parking:

	
	§ 270-30. Size of parking space; ingress and egress; maintenance.

	
	§ 270-32. Shared Parking Facilities.

	
	§ 270-32.1.  Shared Parking Reductions

	
	§ 270-32.2.  Bicycle Parking Substitution for Required Motor Vehicle Parking

	
	§ 270-34. Parking lots to be screened or enclosed.

	
	§ 270-35. Minimum parking spaces required; exceptions.  

	
	§ 270-36. Loading and unloading berths.





E.	Building Height
(1.)	Height dimensions are assigned by Street Type in Table 270-93-E, Building Heights. 

	Table 270-93-E, Building Heights
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	A-Street
	B-Street
	C-Street
	D-Street
	E-Street

	

	{H}
	Total Overall Height
	50 feet max.
24 feet min.
	50 feet max.
24 feet min.
	42 feet max.
	42 feet max.
	36 feet max.

	{J}
	Height to Eave
	35 feet max.
	35 feet max.
	35 feet max.
	35 feet max.
	24 feet max.

	{K}
	First Floor Elevation above grade
Commercial Uses at street frontage
	24 inches	Comment by Natalie Lipsey: Changed to max for ADA purposes.  	Comment by Joe Kohl: I’m not sure I understand this.
Max.
	24 inches
Max.
	24 inches
Max.
	none
	none

	{K}
	First Floor Elevation above grade
Residential Uses at street frontage
	24 inches
Min.
	24 inches
Min.
	24 inches
Min.
	24 inches
Min
	24 inches
Min

	

	
	



(2)	Functional chimneys may exceed the height limit if required by the building code, but only to the extent required by the building code.
(3)	Roof top mechanical equipment, elevator shafts, one stairway entry for maintenance access to the roof, and antennas are not included in calculating height. They shall not be taller than 20 feet above base roof floor slab or mean height of a sloped roof.
(4)	All heights in this section shall be measured from a point where the center line of the building to be erected intersects with the center line of the street on which the building will front.
F.	Roof form

(1)	Basic Roof Forms in Rehoboth Beach. Any roof configuration that can be found in Rehoboth Beach constructed prior to 1940 is a permitted form.  Table 270-93-E shows roof forms that meet that criteria.


	Table 270-93-E, Roof Types found on pre-1940s buildings
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	Simple gabled roof
	Gabled roof with shed roof dormer, and with shed roof on the back side.
	Gabled roof with double shed roof dormer.
	Gable with side shed on floor below

	[image: ]
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	[image: ]THIS TABLE IS WORK-IN-PROGRESS.


	Intersecting Gable
	Intersecting Gable extended
	Combination Gable
	With Dormer(s)
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	Boxed Gable
	Hipped 
	?????
	?????
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	Gambrel Roof
	Mansard
	Octagonal 
	Flat Roof, w/ parapet
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	Hipped
	Pyramid Hip
	Pyramid hipped with dormers
	Shed
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	Cross Hipped
	Hip and Valley
	Intersecting / Overlaid Hip
	Hexagonal




(2)	Roof Forms that are not permitted in Rehoboth Beach include:
(a)	Dutch Gable (or Hawaiin Gable)
(b)	Butterfly roof (the inverse of a gabled roof)
(c)	Flat roofs above the 2nd floor
(3)	Rooftop Appurtenances
(a)	Functional chimneys may exceed the height limit if required by the building code, but only to the extent required. 
(b)	Rooftop mechanical equipment such as heating, ventilation and cooling devices shall be enclosed so as to be obscured from view, See screening requirements, §270-97-B-6, Screening of rooftop mechanical equipment.  
(c)	Their footprints shall not be any larger in square footage than they need to be for the utility they are providing.
(4)	Architectural embellishments 
(a)	Rooftop architectural elements such as a dome, spire, cupola, belfry, chimney, or pinnacle not used for occupancy or storage may exceed the height limit, provided that the aggregate of the bases of all such structures does not exceed ten (10) percent of the building’s ground floor area. Total height including embellishments shall not exceed 50 feet.
(b)	Where an embellishment is used, it shall be located to terminate a vista, mark a principal entrance, or mark a corner, rather than placed arbitrarily on the roof plane.
(5)	Rooftop Amenities 
(a)	Rooftop Amenities such as rooftop bars, decks, and pools are allowed to extend above the overall height on any portion of a flat roof deck provided that: 
[1]	Any enclosed air-conditioned space is limited to elevator and stair towers, and restrooms if required by use. The footprint of these spaces shall be no greater than 10% of the total rooftop area, or 1000 square feet, whichever is greater. 
[2]	Roofed enclosures, whether air conditioned or open air shall be set back at least 15 feet from the outer edges of the primary structure.
[3}	unroofed decks shall be set back at least 5 feet from the outer edges of the primary structure, if the floor is higher than the eave. 
[4]	The height of all amenity structures shall be no greater than 12.5 feet in height, measured from the base slab of the roof deck to the mid-elevation of the roof. 	Comment by Natalie Lipsey: height of the belhaven pavillion to mid roof

§ 270-94 Lot Frontage Types
A.	Lot Frontage Types control lot requirements that include: front setbacks, minimum and maximum lot sizes appropriate for certain lot frontages and permitted architectural building elements. Lot Frontage Types are permitted by Street Types, found on the Regulation Plan. To find which Lot Frontages are appropriate for each Street Type, see Table 270-94-A. Permitted Lot Frontage Types by Street Type.  The frontage yard types include:
(1)	No Yard: Front setback frontage zone between 0 feet of the property line to 5 feet from the property line. 
(2)	Shallow Yard: Front setback frontage zone between 5 feet of the property line to 10 feet from the property line.
(3)	Garden Yard: Front setback frontage zone between 10 feet of the property line to 20 feet from the property line.
(4)	Passageway: Pedestrian-only passageway running from one side of a block to the street on the other side
(5)	Courtyard.

B.	Lot Frontage Options.
(1)	Each application for site plans for new buildings and for renovations or alterations to new buildings must choose and designate an applicable Lot Frontage type.
(2)	Properties with widths greater than 25 feet are permitted to have more than one lot frontage type along the length of their façade.
(3)	Buildings containing civic uses may use any Lot Frontage Type, provided that the specific civic use is permitted for the lot based on Street Type. See Table 270-13-D,  Permitted Uses Downtown by Street Type.  For buildings with Civic Uses, Table 270-94-A. Permitted Lot Frontage Types by Street Type does not apply.


	Table 270-92-A. Permitted Lot Frontage Types by Street Type

	 List of available Lot Frontage Types
	Street Types
	

	
	A-Street
	B-Street
	C-Street
	D-Street
	E-Street
	

	

	 
	No Yard
	P
	P
	P
	P
	P
	

	 
	Shallow Yard
	P
	P
	P
	P
	P
	

	 
	Garden Yard
	
	
	P
	P
	P
	

	 
	Passageway
	P
	P
	P
	
	
	

	 
	Courtyard
	P
	P
	P
	P
	
	

	

	 
	Notes:
	1. The letter “P” means that the Frontage Type is permitted on properties that front that street type.
2. An empty box means that the Frontage Type is not permitted.
3. See Regulating Plan for Street Type locations, Figure 270-91-B.


C.	Frontage Types.

Editor’s Note:  Text highlighted in yellow within the Frontage Types section, is “dummy text”  waiting to be updated.


(1)	No Yard 
	(1)   No Yard	

	Defined by a front setback between 0 feet minimum and 5 feet maximum.
	[image: ][image: ][image: ]Place holder diagram
To be replaced.


	Recommended Width on a parcel: 
25 ft minimum and 100 ft maximum
	

	Allowed along Street Types:
	A-Street
B-Street
C-Street
D-Street
E-Street
	

	Appropriate Building Elements:
	

	1st Floor:
	Shopfront, Awning, Canopy, Overhang, Portico, Gallery, and Forecourt
	

	Upper floors:
	Balconies and Recessed Balconies.
	

	(1)
	Max. Setback:
	5 feet
	

	(2)
	Permitted
Encroachment:
	Elements up to 100% of setback; may extend into ROW by permit
	

	Ground Surfacing:
	Paved, unit paver or to match sidewalk
	

	Fencing/walls:
	Not allowed in front of building, always allowed between buildings
	

	Door Entry Spacing:
	Regulated by street type.

	Note:
	1.  Building facades have a fenestration requirement, see Section 270-96-E.
2.  Ground surfacing applies to the area between the front property line and the building façade.





  (2)	Shallow Yard
	(2)   Shallow Yard

	Defined by a front setback between 5 feet minimum and 10 feet maximum.
	[image: ][image: ][image: ]Place holder diagram
To be replaced.


	Recommended Width on a parcel: 
25 ft minimum and 100 ft maximum
	

	Allowed along Street Types:
	A-Street
B-Street
C-Street
D-Street
E-Street
	

	Appropriate Building Elements:
	

	1st Floor:
	Shopfront, Awning, Canopy, Overhang, Portico, Gallery, Terrace/Patio, Forecourt, Stoop, and Porch.
	

	Upper floors:
	Balconies and Recessed Balconies.
	

	(1)
	Max. Setback:
	10 feet
	

	(2)
	Permitted
Encroachment:
	Elements up to 100% of setback; may extend into ROW by permit
	

	Ground Surfacing:
	Paved, unit paver or to match sidewalk
	

	Fencing/walls:
	Not allowed in front of building, always allowed between buildings
	

	Door Entry Spacing:
	Regulated by street type.

	Note:
	1.  Building facades have a fenestration requirement, see Section 270-96-E.
2.  Ground surfacing applies to the area between the front property line and the building façade.








  (3)	Garden Yard
	(3)  Garden Yard	

	Defined by a front setback between 10 feet minimum and 20 feet maximum.
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To be replaced.


	Recommended Width on a parcel: 
50 ft minimum and 100 ft maximum
	

	Allowed along Street Types:
	C-Street
D-Street
E-Street
	

	Appropriate Building Elements:
	

	1st Floor:
	Awning, Canopy, Overhang, Terrace/Patio, Stoop, and Porch.
	

	Upper floors:
	Balconies and Recessed Balconies.
	

	(1)
	Max. Setback:
	20 feet
	

	(2)
	Permitted
Encroachment:
	Elements up to 100% of setback; may extend into ROW by permit
	

	Ground Surfacing:
	Paved, unit paver or to match sidewalk
	

	Fencing/walls:
	Not allowed in front of building, always allowed between buildings
	

	Door Entry Spacing:
	Regulated by street type.

	Note:
	1.  Building facades have a fenestration requirement, see Section 270-ZZ.
2.  Ground surfacing applies to the area between the front property line and the building façade.



  (4)	Passageway
		

	Defined by a pedestrian-only passageway running from one side of a block to the street on the other side.  
	[image: ]Place holder diagram
To be replaced.


	Recommended Width on a parcel: 
Building width: 50 ft min. and 200 ft max.
Passageway Width: 10 ft min. and 40 ft max.
	

	Allowed along Street Types:
	A-Street
B-Street
C-Street
	

	Appropriate Building Elements:
	

	1st Floor:
	Shopfront, Awning, Canopy, Overhang, Portico, Gallery, and Terrace/Patio.
	

	Upper floors:
	Balconies and Recessed Balconies.
	

	(1)
	Max. Setback:
	5 feet
	

	(2)
	Permitted
Encroachment:
	Elements up to 100% of setback; may extend into ROW by permit
	

	Ground Surfacing1:
	Paved, unit paver or to match sidewalk
	

	Fencing/walls2:
	Not allowed in front of building, always allowed between buildings
	

	Façade transparency:
	Building facades have a fenestration requirement, see Section 270-96-E. Facades within the passageway must match the same fenestration requirements for facades facing a street or public space.

	Door Entry Spacing:
	Regulated by street type.

	Note:
	1 Ground surfacing applies to the area between the front property line and the building façade.
2 Pedestrian Passageways must always be publicly accessible.
3. Pedestrian passageways shall be no narrower than 6 feet wide.  
4. Facades within the passageway shall follow the fenestration requirements for facades facing a street or public space.
5. A new Pedestrian Passageway may be created through subdivision or site plan approval when it connects two public streets or a public street and a public open space and meets the Pedestrian Passageway standards. Upon approval, a pedestrian passage shall be added to the regulating plan as an administrative update where no amendment to this article is





  (5)	Courtyard
	(5)   Courtyard	

	A Courtyard Building is a medium-to-large sized structure that consists of multiple dwelling units accessed from a central common courtyard or series of courtyards that open to the street. A court can be usable for outdoor dining, entry, or garden.  Units shall enter from a street sidewalk or courtyard space. Each unit may have an individual entry.
	[image: ][image: ]Place holder diagram
To be replaced.


	Recommended Width on a parcel: 
Overall lot width: 80 min. and 150 max.
courtyard width: 40 ft min. and 110 ft max.
	

	Allowed along Street Types:
	A-Street
B-Street
C-Street
D-Street
	

	Appropriate Building Elements1:
	

	1st Floor:
	Shopfront, Awning, Canopy, Overhang, Portico, Gallery, Terrace/Patio, Forecourt, Stoop, and Porch.
	

	Upper floors:
	Balconies and Recessed Balconies.
	

	(1)
	Max. Setback:
	5 feet, principal front
	

	(2)
	Permitted
Encroachment:
	Elements up to 100% of setback; may extend into ROW by permit
	

	Ground Surfacing2:
	Paved, unit paver or to match sidewalk
	

	Fencing/walls:
	Only allowed between buildings and at an open edge of a courtyard.
	

	Façade transparency:
	Building facades have a fenestration requirement, see Section 270-96-E. Facades within the courtyard must match the same fenestration requirements for facades fronting a street or public space. 

	Door Entry Spacing:
	Regulated by street type.

	Note:
	1  Building Elements do not have to be the same on facades within the courtyard as they are on the street facing facades. 
2 Ground surfacing applies to the area between the front property line and the building façade.







§ 270-95 Building Elements
A.	Building Elements are the architectural details that add character and interest to a building façade. Most are permitted on every street, however there are a few, depending on the nature of the lot frontage type, that are not appropriate and excluded.  Table 270-95-A. Permitted Elements by Lot Frontage Type identifies which Building Elements are permitted for each frontage type. 
B.	Buildings may and are encouraged to have more than one building element.  Those implemented on a building may vary in size and type provided they all meet their respective design standards regulated by this section.
C.	Building elements may occur forward of the setback line only as expressly noted, and shall not project into the public right-of-way except as permitted in section XXX	Comment by Natalie Lipsey: Link where the projection note is. 	Comment by Natalie Lipsey: Should be edited to allow awnings, canopies, overhangs, balconies, and porticos. 

	
	Table 270-95-A. Permitted Elements by Lot Frontage Type	Comment by Joe Kohl: Chart has not been calibrated

	List of available architectural building elements
	Lot Frontage Types

	
	No Yard
	Shallow Yard
	Garden Yard
	Passage-way
	Courtyard

	
	

	 
	Shopfronts
	P
	P
	
	P
	P

	 
	Awning / Canopy
	P
	P
	P
	P
	P

	 
	Overhang
	P
	P
	P
	P
	P

	 
	Portico
	P
	P
	
	P
	P

	 
	Gallery
	P
	P
	
	P
	P

	 
	Terrace/Patio
	
	P
	P
	P
	P

	
	Forecourt
	P
	P
	
	
	P

	
	Stoop
	
	P
	P
	
	P

	
	Porch
	
	P
	P
	
	P

	
	Balcony
	P
	P
	P
	P
	P

	
	Recessed Balcony
	P
	P
	P
	P
	P

	
	

	 
	Notes:
	1. The letter “P” means that the Frontage Type is permitted on properties that front that street type.
2. An empty box means that the Frontage Type is not permitted.
3. See Regulating Plan for Street Type locations, Figure 270-91-B.






D.	Shopfronts
	
	Shopfronts

	[image: ]    [image: ]UPDATED DIAGRAMS


	(1) Description	

	Typically used for a retail or office ground floor when the front façade of the building is at or near the street frontage. Typically used designed to include shading devices such as canopies or awnings suspended over the sidewalk along the frontage. Storefronts tend to have a lot of glass windows for viewing the interior of the shop, restaurant, or business.
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	(2) Combinations with other Bldg Elements
	

	Shopfront entrances shall either be inset into the main body of the building or covered with: Awnings/canopies/marquees, overhangs, Porticos, Galleries, Forecourts, Terrace/Patios, or Stoops. Upper floors may have Awnings, balconies, and recessed balconies.  
	

	(3) Size Requirements:
	

	[A] Distance between Glazing     
	2 ft max.
	{A}
	[image: ]

	[B] Door Recess   
	5 ft max.
	{B}
	

	[C] Habitable Space depth    
	15 ft min.
	{C}
	

	[D]  Windowsill height above sidewalk 
	18 inches min. 36 inches max.
	{D}
	

	[E] Window Height   
	8 ft above sill min.
	{E}
	

	(4) Miscellaneous:

	(a) See § 270-66. Regulations applicable in commercial districts regarding signage.

	(b) See § 270-96-E for minimum fenestration requirements.

	(c) Shopfronts shall have a cornice or Expression Line above, between the first and second Story. Expression Lines shall either be moldings extending a minimum of two inches, or jogs in the surface plane of the building wall greater than two inches.

	(d) Shopfront windows may not be made opaque by window treatments (excepting operable sunscreen devices within the conditioned space). Reflective and frosted glass is prohibited on shopfronts.

	(e) Doors or entrances for public access shall be provided at intervals no greater than fifty feet, unless otherwise approved by the Town Architect. Shopfront doors shall contain at least sixty (60) percent transparent glass.  Solid doors are prohibited.



E.	Awning/Canopy/Marquee
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	(1) Description
	

	Awnings, canopies, and marquees constructed with fabric stretched over a metal frame, are among the most versatile building elements.  They are mainly designed to shade windows and doors on any floor but can also shade the sidewalk on the first floor.
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	(2) Combinations with other Bldg. Elements
	

	Awnings, canopies, and marquees may be used on any floor and in combination with: Shopfronts, Terrace/Patios, Forecourts, or Balcony/recessed Balcony. They may also be adjacent to Porticos, overhangs and Galleries but not overlapping.
	

	(3) Size Requirements:
	

	(a)
	Depth:
	5 ft min.
	{A}
	[Insert image of local example]

	(b)
	Height, clearance above any walkway:
	8 ft min
	{B}
	

	(c)
	Distance between Awning and curb:
	2 feet
	{C}
	

	(d)
	Width, cumulative:
	75% of Façade width min. at grnd floor 
	{D}
	

	(4) Miscellaneous Requirements:

	(a) The width on upper floors must not exceed the openings that the awnings are covering by more than 6 inches on either side.

	(b)  Fabric must be canvas or waterproof cloth material manufactured with resistance to fading and discolorations.

	(c)  May be designed to be retractable.

	(d)  Any signage imprinted on an Awning or Canopy is subject to Chapter 270, Article VII

	(e) Shall have sufficient light installed underneath to illuminate onto sidewalk.

	(f) The space or portion of the sidewalk underneath the awning, canopy, or marquee shall be kept clear of obstructions, unless otherwise approved by the City. 

	(g) Awning, canopies and marquees shall be constructed to allow for the proper discharge of water through use of a gutter system as approved by the Building and Licensing Department.	Comment by Natalie Lipsey: From sec 102-59 Awning, canopy, and marquee requirements. 

	(h) Awnings, canopies and marquees must be maintained in accordance with Chapter 208.

	(i) Awnings shall occur forward of the build-to line or zone, and may encroach within the Right-of-Way as long as they maintain accordance with Art XIX. A licencing agreement is required for an awning, canopy, or marquee that encroaches on the property line subject to sec 102-60.





F.	Overhang	Comment by Natalie Lipsey: consider combining with awning section?
	
	F.	Overhang
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	(1) Description
	

	Overhangs can overlap the sidewalk, eliminating the need for an Awning or Canopy.  Overhangs can only be used directly above the first or second floor, but not both.  This Frontage Type is intended for buildings with ground-floor commercial or retail uses.
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	(2) Combinations with other Bldg. Elements
	

	Overhangs may be used in combination with: Shopfronts, Terrace/Patios, Forecourts, or Balcony/recessed Balcony. They may also be adjacent to Porticos, Awnings/ canopies/ marquees and Galleries but not overlapping.
	

	(3) Size Requirements:
	

	(a)
	Depth:
	5 ft min.
	{A}
	

	(b)
	Height, clearance above any walkway:
	10 feet min.
	{B}
	

	(c)
	Distance between Overhang and curb:
	2 feet
	{C}
	

	(d)
	Width, cumulative:
	75% of Façade width min. on the ground floor 
	{D}
	

	(4) Miscellaneous Requirements:

	(a)  Overhangs may be located vertically between the primary storefront windows/doors and transom windows. This is the configuration of a marquee.

	(b)  The thickness of an overhang may be between 6 inches minimum and 2 feet maximum.

	(c)  Overhangs may be cantilevered (with structure hidden internally) or supported from above by suspension cables, metal rods, or chains.

	(d)  Any signage mounted to an Overhang is subject to Chapter 270, Article VII




G.	Portico
	
	G.	Portico
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	(1) Description
	

	Porticos are one-story structures supported by columns, piers, or posts spaced no farther apart than they are tall that can cover an entrance only. This Frontage Type is intended for buildings with ground-floor commercial with or without a mix of uses above.
	[image: ]

	(2) Combinations with other Bldg. Elements
	

	Porticos may be used in combination with: Shopfronts, Terrace/Patios, Forecourts, or Balcony/recessed Balcony. They may also be adjacent to Overhangs, Awnings/ canopies/ marquees and Galleries but not overlapping.
	

	(3) Size Requirements:
	

	(a)
	Depth:
	8 ft min.
	{A}
	[Insert image of local example]	Comment by Natalie Lipsey: Carlton hotel

	(b)
	Height clearance above any walkway:
	10 feet min.
	{B}
	

	(c)
	Distance between Portico and curb:
	2 feet
	{C}
	

	(d)
	Width:
	Matching the width of a doorway, plus up to 3 feet on either side max.
	{D}
	

	(4) Miscellaneous Requirements:

	(a)  Porticos are for the first floor of a façade, however more than one can be utilized on the same façade.

	(b)  The thickness of a portico roof must be between 6 inches minimum and 2 feet maximum, if flat. A sloped roof is also permitted.

	(c)  Porticos may extend into the public right-of-way with a special permit from the City.

	(d)  Any signage mounted to a Portico is subject to Chapter 270 Article VII.

	(e) The space or portion of the sidewalk underneath the portico shall be kept clear of obstructions, unless otherwise approved by the city. This includes the space located between columns or posts that support the portico.


H.	Gallery
	
	H.	Gallery
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	(1) Description
	

	Galleries are 1-story or 2-story structures supported by columns, piers, or posts spaced no farther apart than they are tall that can cover up to the entire exterior ground floor of building’s width. 
	[image: ]

	(2) Combinations with other Bldg. Elements
	

	Galleries can be used in combination with: Shopfronts on the ground floor and with Awnings over windows to the side(s) while the upper floors can have Awnings over windows and doors, balconies, and recessed balconies. Galleries can be used in combination with: Shopfronts (glazing behind the colonnade), Terrace/Patios, or Balcony/recessed Balcony on second floors and above. 
	

	(3) Size Requirements:
	

	(a)
	Depth:
	8 ft min.
	{A}
	

	(b)
	Height, 1st Floor, clearance above any walkway:
	10 feet min.
	{B}
	

	(c)
	Height, 2nd Floor, clearance above floor:
	9 feet min.
	{C}
	

	(d)
	Distance between Gallery and curb:
	2 feet
	{D}
	

	(e)
	Width, cumulative:
	75% min. of the façade width.
	{E}
	

	(4) Miscellaneous Requirements:

	(a)  Galleries may wrap around the corners of a building.

	(b)  The thickness of a deck or roof spandrel must not exceed the normal thickness of wood construction

	(c)  Galleries may extend into the public right-of-way with a special permit from the City.

	(d)  Any signage mounted to a Gallery is subject to Chapter 270, Article VII 

	(e)  The second level can be a deck with no roof, or have a roof with columns if the roof is sloped.

	(f) On corners, or where space permits behind side setbacks, galleries may wrap around the side of the building facade.  


I.	Terrace / Patio
	
	I.	Terrace / Patio
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	(1) Description
	
	

	Terraces and Patios are open-air and intended for commercial use. They must be accessible by a ramp. 
	
	[image: ]

	(2) Combinations with other Bldg. Elements
	
	

	Terraces and Patios may be used in combination with: Shopfronts, Awnings, Overhangs, Galleries, Forecourts, Stoops, Porches or Balcony/recessed Balcony. 

	
	

	(3) Size Requirements:
	
	

	(a)
	Depth:
	10 ft min.
	{A}
	
	[Insert image of local example]

	(b)
	Height, floor to ceiling if partially roofed:
	8 ft min.
	{B}
	
	

	(c)
	Height of finished floor above grade:
	6 inches min.
	{C}
	
	

	(d)
	Width:
	6 ft minimum and width of frontage maximum.	Comment by Natalie Lipsey: What if it wraps around? 
	{D}
	
	

	(4) Miscellaneous Requirements:

	(a)  Terraces and Patios first 250 square feet are excluded from gross floor area.

	(b) …

	(c)  Terraces by their nature cannot extend into a public right-of-way.

	(d)  Any signage connected in any way to a Terrace or Patio is subject to Chapter 270, Article VII 



The terrace / patio may site forward of the setback. Terrace/Patios are open air and intended for commercial use must be accessible by a ramp.​
J.	Forecourt
	
	J.	Forecourt
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	(1) Description
	

	Forecourts are insets on the ground floor surrounded by building on either side.  The primary façade along the street frontage is at the street line while a small portion is set back, creating a small court usable for outdoor dining, entry, or garden
	[image: ]

	(2) Combinations with other Bldg. Elements
	

	Forecourt may be used in combination with: Shopfronts, Terrace/Patio, Awnings, Overhangs, Galleries, Stoops, Porches or Portico. Upper floors may have Balcony/recessed Balcony or Awnings.

	

	(3) Size Requirements:
	

	(a)
	Depth:
	12 ft min.
	{A}
	[Insert image of local example]

	(b)
	Width:
	12 ft min.
	{B}
	

	(c)
	Percentage of façade set back:
	30% Max	Comment by Joe Kohl: Lets do some test scenarios with 100 ft lot widths.  We might need a minimum.
	{C}
	

	(4) Miscellaneous Requirements:

	(a)  Forecourts are for the first floor of a façade, however more than one can be utilized on the same façade provided they each meet all stadards.

	(b)  They may be fenced or low-walled at the street edge

	(c)  Forecourts by their nature cannot extend into a public right-of-way.

	(d)  Any signage mounted inside or outside of a Forecourt is subject to Chapter 270, Article VII 





K.	Stoop
	
	K.	Stoop

	 [image: ]
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	(1) Description
	

	Stoops are a raised platform and stair providing access to a first floor elevated above the sidewalk. 
	[image: ]

	(2) Combinations with other Bldg. Elements
	

	Stoops may be used in combination with: Shopfronts, Awnings, Overhangs, Forecourt, or Portico. Upper floors may have Balcony/recessed Balcony or Awnings. Stoops may be adjacent to Terraces/Patios.

	

	(3) Size Requirements:
	

	(a)
	Depth:
	4 ft min. 8 ft max.
	{A}
	

	(b)
	Height clear, floor to ceiling if roofed or partially roofed:
	8 ft min.
	{B}
	

	(c)
	Distance between the stoop and frontage line:
	0 feet min
	{C}
	

	(d)
	Width:
	8 ft min.
	{D}
	

	(e)
	Height of finished floor above grade:
	24 inches min. 	Comment by Natalie Lipsey: maximum 8" below the interior finished floor level. (from new standards post workshop)
	{E}
	

	(4) Miscellaneous Requirements:

	(a)  Stoops may need to be accompanied with ramps as required to meet Federal ADA provisions for access to the building.

	(b)  More than one stoop may be utilized on the same façade, provided they each meet all standards.

	(c) Stoops, including the stairs, shall not extend into the public right-of-way. This includes the stairs	Comment by Natalie Lipsey: From code 270-42


	(d)  Any signage mounted to a Stoop is subject to Chapter 270, Article VII 


L.	Porch
	[image: ] 
	Place holder diagram
To be replaced.
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	(1) Description
	
	

	Porches are 1-story to 3-story structures supported by columns, piers, or posts spaced no farther apart than they are tall.  The bottom story provides access to an interior first floor elevated above the sidewalk.
	
	[image: ]
Example of a commercial porch.

	(2) Combinations with other Bldg. Elements
	
	

	Porches may be used in combination with: Shopfronts, Awnings, Overhangs, or Forecourt. Upper floors may have Balcony/recessed Balcony or Awnings. Stoops may be adjacent to Terraces/Patios.
	
	

	(3) Size Requirements:
	
	

	(a)
	Depth:
	8 feet min, See (4)-(g) below
	{A}
	
	

	(b)
	Height clearance:
	8 feet min.
	{B}
	
	

	(c)
	Distance between Porch and frontage line:
	1.5 feet min
	{C}
	
	

	(d)
	Width:
	10 feet minimum.	Comment by Natalie Lipsey: Removed the 95% of frontage maximum to allow wrap around or 100%
	{D}
	
	

	(e)
	Finished floor height above sidewalk:
	24 inches min
	{E}
	
	

	(4) Miscellaneous Requirements:

	(a)  Porches can be 2 stories tall maximum, except that on A-Street and B-street they may be 3 stories maximum. 

	(b)  Porches may need to be accompanied with ramps as required to meet Federal ADA provisions for access to the building.

	(c)  Porches, including the stairs, shall not extend into a public right-of-way.

	(d)  More than one Porch may be utilized on the same façade, provided they each meet all standards.

	(e)  Any signage mounted to a Porch is subject to Chapter 270, Article VII

	(f) On corners, or where space permits behind side setbacks, porches may wrap around the side of the building facade..

	(g)  A 6' porch depth exception may be granted where the setback or existing front yard prevents compliance.






M.	Balcony
	
	M.	Balcony
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	[image: ]UPDATED DIAGRAM


	(1) Description
	
	

	Balconies are upper-floor projecting elements. Balcony can overlaps the sidewalk, eliminating the need for an Awning or Canopy.
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	(2) Combinations with other Bldg. Elements
	
	

	Balcony may be used in combination with any ground floor element beneath it including: Shopfronts, Terrace/Patio, Awnings, Overhangs, Galleries, Stoops, Porches or Portico. Upper floors may have additional Balconies, Recessed Balconies, or Awnings. Balconies may also be found on forecourt upper levels.
	
	

	(3) Size Requirements:
	
	

	(a)
	Depth:
	5 ft min. For 2nd floor balconies only
	{A}
	
	[image: ]

	(b)
	Height clearance above any walkway:
	10 feet min.
	{B}
	
	

	(c)
	Height, 2nd Floor, clearance above floor, if roofed:
	8 feet min.
	{C}
	
	

	(d)
	Width:
	75% min. of the façade width for 2nd floor balconies only.
	{D}
	
	

	(4) Miscellaneous Requirements:

	(b)  Balconies may extend over the public right-of-way with a special permit from the City.

	(c)  More than one Balcony may be utilized on the same façade, provided they each meet all standards.

	(d)  Any signage mounted to a balcony is subject to Chapter 270, Article VII 

	(e) On corners, balconies shall be permitted to wrap around the side of the building facing the street.

	(f) Balconies shall be permitted to have roofs, but are required to be open, un-airconditioned parts of buildings.  Balconies may be visually supported from below by brackets, or from above by cables.  




N.	Recessed Balcony
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	(1) Description
	

	Recessed Balconies are upper-floor inset  elements.
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	(2) Combinations with other Bldg. Elements
	

	Recessed Balcony may be used in combination with any ground floor element beneath it including: Shopfronts, Terrace/Patio, Awnings, Overhangs, Galleries, Stoops, Porches or Portico. Upper floors may have additional Balconies, Recessed Balconies, or Awnings. Recessed Balconies may also be found on forecourt upper levels.

	

	(3) Size Requirements:
	

	(a)
	Depth:
	8 ft min.
	{A}
	

	(b)
	Height clearance above any walkway:
	10 feet min.
	{B}
	

	(c)
	Height, 2nd Floor, clearance above floor, if roofed
	8 feet
	{C}
	

	(d)
	Width:
	Matching the width of a doorway, plus up to 3 inches on either side min.	Comment by Natalie Lipsey: Change to %
	{D}
	

	(4) Miscellaneous Requirements:

	(a)  More than one Recessed Balcony may be utilized on the same façade, provided they each meet all standard

	(b)  On corners, recessed balconies shall be permitted to wrap around the side of the building facing the street.  

	(c)  Recessed Balconies by their nature cannot extend into a public right-of-way.

	(d)  Any signage mounted to a Recessed Balcony is subject to Chapter 270, Article VII 




 § 270-96 Architecture Requirements

A.	Intent of this section. 
The requirements in this section are intended to add prescriptive rules that can implement the recommendations made by the City’s Architectural Design Manual, prepared in 2007. For commercial buildings in Rehoboth Beach, the design manual emphasizes that new or renovated structures should have a cohesive and visually appealing design that integrates elements such as scale, massing, materials, lighting, signage, and landscaping. Buildings should reflect the character of Rehoboth Beach by incorporating human-scaled, pedestrian-friendly features such as porches, recessed entrances, storefront windows, divided-light windows, and appropriately sized signs and lighting. The guidelines encourage developments that fit within the existing commercial streetscape, which include converted cottages, single-family homes, brick commercial buildings, and mixed-use structures. New buildings should be compatible with their surroundings in scale and bulk, using architectural details like dormers, varied rooflines, and awnings to reduce the appearance of mass. Finally, façades should create an attractive rhythm through the arrangement of openings, recesses, and architectural features, contributing to the welcoming, walkable character that defines Rehoboth Beach’s downtown environment.
B.		Centerlines and Expression Lines

(1)	Centerlines	Comment by Joe Kohl: The graphic need to look more like a building in Rehoboth Beach
(a)	Façades shall feature alternating structural centerlines and fenestration centerlines.
(b)	These centerlines shall extend from the top of a mass to the bottom of a mass.
(c)	Multiple windows and/or doors may be grouped symmetrically around a single fenestration centerline. 
[image: ](d)	The spacing of centerlines may be identical across a Façade or they may vary.  When varying the spacing between centerlines of any one facade, using a ratio of proportion, or a repetitive numerical sequence as justification is recommended to provide order and balance.  The intent is not to have a facade look arbitrary. 
PLACE HOLDER DIAGRAM
TO BE REPLACED WITH A FAÇADE THAT LOOKS LIKE IT BELONGS IN REHOBOTH BEACH


(2)	Cornices	Comment by Joe Kohl: We need to be sure that this language meets the local vernacular.  The graphic definitely need adaptation.
(a)	The top of each primary and secondary mass shall be emphasized with a projecting Cornice.  This Cornice shall feature a deeper projection, and therefore stronger shadow line, than any other Expression Line on a façade.
(b)	A Cornice may be used to visually support a pitched roof.
[image: ] (c)	A wall plane may extend above a Cornice to form a Parapet.PLACE HOLDER DIAGRAM
TO BE REPLACED WITH A FAÇADE THAT LOOKS LIKE IT BELONGS IN REHOBOTH BEACH


(3)	Expression Lines
(a)	Expression Lines are formed by horizontal moldings which project minor shadow lines.
(b)	Façades may feature a change of colors, materials or textures at an Expression Line.
(c)	A Building Mass may feature one of the following subdivisions by Expression Lines into horizontal layers:
· Single layer
· Two layers
· Three layers
(d)	An Expression Line shall always be used at the top of Shopfronts.  This Expression Line may incorporate a band for signage. All signage is subject to Article VII, Signs.
IN PROGRESS

[Show examples from Rehoboth]



C.	Articulation of Building Facades

(1)	Permitted Building Façade Materials 

Table 270-96-C1 shows exterior wall materials that are either permitted (P) or prohibited (X) in the Downtown District for all building facades that face streets, public spaces and passageways.  If a material has an acceptable condition listed next to it, then the material is only permitted by satisfying that condition.

	Table 270-96-C1,  Building Façade Materials

	Façade Wall Materials	Comment by Joe Kohl: Verify this list.
	P or X
	Acceptable Conditions:

	

	Stone
	Natural Stone/native stone
	P
	

	
	Stone veneer
	P
	

	
	Cast stone
	P
	

	
	Artificial stone (concrete base)
	P
	

	Brick 1
	Natural brick
	P
	

	
	Prefabricated panel brick and tilt-up brick textured paneling
	X
	

	Stucco
	Stucco-cementitious or elastomeric finish 
	P
	With a smooth or sand finish, be hand-troweled in texture, and painted.  

	
	Sprayed on stucco finishes.
	X
	

	Concrete
	Concrete finished to an architectural level
	P
	

	
	Precast concrete including precast concrete panels
	X
	

	
	Concrete block: decorative concrete masonry unit
	P
	

	
	Concrete block with stucco
	P
	

	
	Split face block
	P
	only as an accent.

	Glass 2
	Glass curtain wall system
	P
	No more than 50% the length of the façade.

	
	Glass block
	P
	only as an accent.

	
	Tinted or mirrored glass
	X
	

	Metal
	Aluminum siding
	X
	

	
	Aluminum railings
	P
	

	
	Metal clad impact-resistant window and door frames
	P
	

	
	Metal curtain wall systems, metal panel systems, Metal panels, individual including prefinished and cut, stamped, or cast ornamental
	P
	Highly reflective materials only as an accent.

	
	Corrugated metal siding and metal siding with an industrial profile
	X
	

	
	Metal sheets with expressed seams
	P
	

	
	Pre-engineered metal and glass systems (for windows, doors, and Shopfront conditions).
	P
	

	Wood
	Wood siding, horizontal lap only
	P
	

	
	Cedar Shakes, treated, untreated, or painted
	P
	

	
	Unfinished or untreated wood siding
	X
	

	
	Plywood siding (T1-11)
	X
	

	
	Wood clapboard (including high-quality manufactured wood)
	P
	

	Tile
	Ceramic or terra cotta
	P
	

	Synthetics/ Composites
	Fiber cement siding – panels, boards (for example, Hardie-plank)
	P
	

	
	Foam-based products: cellular PVC trim
	P
	only for architectural detailing above the first floor.

	
	Vinyl siding
	X
	

	
	Vinyl clad impact-resistant window and door frames
	P
	

	
	Scored stucco (imitation brick/stone)
	X
	

	
	EIFS (Exterior Insulation and Finishing System) also called "synthetic stucco"
	X
	

	Other
	Green walls 4
	P
	

	1 Brick masonry should generally be comprised of a standard unit size and height. Oversized or utility dimensions are to be avoided.  Brick masonry may be painted.  
2 Accent materials cannot exceed more than 10% of the façade.
3 See section XYZ for transparency requirements.
4 see definitions for Green walls 	Comment by Joe Kohl: Add to Definitions:
Green walls: walls made of panels, vessels, or growing media attached directly to a vertical framework, usually featuring built-in automated watering and a wide dense mix of plants.  Green walls may also be wall outdoor climbing or hanging plants (like ivy) that grow up a wall face either directly or by using an indirect support system like wire ropes or a mesh trellis.



Cementitious instead of 
(2)	Building Material Configurations

(a)	Façades with an overabundance of different materials or colors are generally discouraged.
(b)	Side-by-side changes from one material or color to another (side by side) shall occur at “inside corner” transitions. Vertical changes shall occur at a hard-edge “bump-out” transition which gives materials a surface to terminate into.  

INSERT DIAGRAM
TO EXPLAIN WHAT THIS MEANS FOR SIDE-BY-SIDE MATERIALS

IN PROGRESS




(c)	Materials applied to the street facade shall carry around all exposed sides of the building. 
(d)	Horizontal siding shall be wood or composite materials and incorporate corner boards on the outside building corners to conceal raw edges.  Corner boards shall be a minimum of three (3) nominal inches in width and a minimum of one (1) inch thick.  Vinyl and aluminum siding are not permitted.
(e)	When materials are combined on a Façade vertically (bottom to top), heavier materials most naturally occur below lighter materials.  
(f)	New buildings are encouraged to use a variety of siding types and trim details like those found on buildings of the late 19th and early 20th century existing or demolished in Rehoboth Beach.	Comment by Joe Kohl: This and (g) following it are guidance, not requirements.  The question is to make it a requirement, leave them, or delete them?
(g)	Wide segments of blank walls, void of windows or doors are discouraged.

(3)	Wide Facades (greater than 100’)
(a)	Building façades that are longer than 50 feet, the standard historic lot width in Rehoboth Beach, shall be varied with at least one change of architectural expression. These changes in expression may be a vertical element running from the ground plane to the roof, a change in fenestration, color, or texture, or a break in building Façade plane or roof line. 
(b)	Any building façade greater than 100 feet in width must change their frontage type for every remaining increments of 100 feet or less.	Comment by Joe Kohl: Matches the current minimum width of a hotel

(4)	Entrances
(a)	The primary entrance of every principal building shall be located on the primary façade and shall directly face a street, the Boardwalk, a pedestrian passageway, forecourt, or civic open space.  Where site conditions make this impractical or in special circumstances, a clearly marked path shall lead from the sidewalk or street to the front door.	Comment by Natalie Lipsey: Public space may include a pedestrian passageway, central garden, Forecourt, or Courtyard when that public space opens directly onto the primary Street. 
(b)	Public entry and exit doors that swing outward shall be recessed into the Façade a minimum of three feet where the sidewalk abuts the building.  Entries may be recessed from the facade up to 8 feet in depth unless specified by one of the building elements found in Section 270-95
(c)	Doors for public access shall be provided at intervals per Table XYZ based on street type.	Comment by Natalie Lipsey: From the bend. I think it makes sense here too. 	Comment by Joe Kohl: Referred to Doors and Windows, but reference the table here as well.
(d)	Entrances should be demarketed through the previously listed building elements; shopfront light fixtures; stone, masonry, or tile paving; seating; recessed entries; and potted plants, flowers, or trees.	Comment by Natalie Lipsey: From design guidelines but can be removed. 

D.	Windows & Doors
(1)	Façade Opening Details
(a)	Windows and doors shall be vertically proportioned. When a wide window is subdivided, each window component must also be subdivided with a vertical proportion. 
(b)	Windows shall be recessed a minimum of two inches from the exterior face of its façade.
(c)	Where shutters are used, they must be operable and sized to cover the entire opening and provided for all windows on a given wall.
(d)	Window and door openings in masonry façades should express a structural lintel above to express the conveyance of building weight. A similar method using wood trim can be used on wood-clad façades. Trim detailing shall be consistent with the architecture style of the building.

(2)	Frequency of Door openings

(a)	Building entrances must be provided from streets and civic spaces at the minimum frequency specified in Table 270-96-D2 Entry Frequency by street type.(
(b)	Buildings on corner lots are exempt from entry frequency requirements along the shorter facade if it is less than 60 feet in length; and


	Table 270-96-D2,  Entry Frequency by Street Type	Comment by Joe Kohl: Check the spacings with real life examples.  Look down Rehoboth Avenue to see what is there now.

	 
	Street Types

	
	A
	B
	C
	D
	E

	Entry spacing along streets and public spaces.
	50 ft max. 1
	50 ft max.1
	75 ft max.
	75 ft max.
	75 ft max.

	Note: 1For lots that less than 75 feet wide, one entry is permissible.  Or use distances between doors of neighborhing buildings.



E.	Fenestration and Glazing Transparency
(1)	The intent for Fenestration requirements is important in downtown areas to provide a safe and interesting walk for pedestrians when they can see things like items for sale and other people inside the storefront windows.  The requirements are measured as a percentage of the area of fenestration over the total wall surface area.

(2)	Facades must meet the minimum fenestration requirements of Table 270-96-D2, Fenestration Requirements:

	Table 270-96-D2, Fenestration Requirements
 (windows and doors in a façade)

	 See instructions regarding how to measure.
	All Street Types

	Residential, first floor, facing streets and public spaces
	35% min.

	Residential, upper floors, facing streets and public spaces
	25% min.

	Commercial, first floor facing streets and public spaces
	60% min.

	Commercial, upper floors facing streets and public spaces
	40% min.






(3)	Measurement. Minimum wall area fenestration is measured as follows:  
(a)	The ground story wall area is measured from two feet above the finished floor elevation to the next 10 feet above that, or to the top of the ground floor wall plat, whichever is shortest in height. 
(b)	The wall area of each story above the ground story is measured floor to floor or to the top of the wall plate, if there is no floor above. 
(c)	Openings in the façade created by balconies with a minimum depth of five feet can be used to meet the fenestration requirement. 
(d)	Windows and doors fitted with glass and the supporting mullions, muntins and frames can be used to meet minimum requirements. 
(e )	Window and door frames, surrounds larger than six inches, and opaque portions of doors do not count toward minimum requirements.  
(f)	Fenestration extending above or below the measurement area does not count toward minimum requirements.  


	Figure 270-96-E1. Example Fenestration Calculations

	[image: ]

	Example Calculations of Fenestration for a hypothetical building

	Ground Floor:
· Measurement area = 500 sq. feet (10’ x 50’)
· Surface area of transparency within the measurement area:  336 sq. feet.
· % minimum required: 60%
· % Calculated: 67.2 % (336’  500’)
	2nd Floor:
· Measurement area = 500 sq. feet
· Surface area of transparency within the measurement area:  216 sq. feet.
· % minimum required: 40%
· % Calculated: 43.2 %
	3rd Floor:
· Measurement area = 500 sq. feet
· Surface area of transparency within the measurement area:  135 sq. feet.
· % minimum required: 25%
· % Calculated: 27 %

	Note: The diagram above is an example, the first floor may have a different distance floor to ceiling height, and the upper floors could be all residential or all commercial.



(4)	Application requirements. 
(a)	Applications must provide the area measurements used for calculating wall area and fenestration, and include a tally of square feet on the site plan to demonstrate compliance with the minimum fenestration requirements. See Figure 270-96-E1
(b)	Specifications demonstrating compliance with Section 270-96-E must be provided in the site plan.

(5)	Transmittance and Reflectivity.	Comment by Joe Kohl: Window glass darkness is measured using Visible Light Transmittance (VLT), expressed as a percentage. VLT measures the exact amount of exterior light allowed to pass through the glass. A lower VLT percentage means the window glass is darker.

Understanding VLT Percentages
High VLT (50% to 70%+): Lets most light through; the glass looks clear or very lightly shaded.
Moderate VLT (35%): Cuts heavy glare and blocks most direct view.
Low VLT (5% to 20%): Very dark or blackout style; heavily restricts visibility and light.

Testing and Standards
Measurement Tools: Handheld optical meters measure VLT directly on installed glass.
Windows and doors that meet the minimum façade fenestration requirements must comply with the following standards:

(a)	Glass in ground story windows and doors must be transparent and have a visual light transmittance higher than 80% and an external visual light reflectance less than 20%.
(b)	Glass in upper story windows and doors must be transparent and have a visual light transmittance higher than 40% and external visual light reflectance less than 30%.
(c)	Tinted, mirrored and reflective glass, and glass covered by screening sheets, white, or UV protection film are prohibited.	Comment by Joe Kohl: Upper floor minimum requirement for privacy glass and stained glass. And for residential only

(6)	Additional requirements
(a) Permanent window signs, window coverings, and interior display shall not reduce measured transparency below the minimum. Window signs are separately limited to 25 percent of the window under § 270-66.   	Comment by Natalie Lipsey: From code 270-66
(b)	Ground floor windows into a non-residential space shall provide a clear view into the interior for a minimum of 15 feet without permanent obstruction

§ 270-97 Yard Requirements

A.	Outdoor Lighting	Comment by Joe Kohl: FYI, These are places in the zoning chapter where Lighting currently appears with rules:

Chapter 206, Pools, § 206-9 Lighting.
A.  Any outdoor lighting used in conjunction with a private or rental pool shall be employed in a manner so as not to cause a nuisance or annoyance to neighboring properties.
B.  Lights shall be shielded and directed in a manner that shall not direct illumination on adjacent properties. No unshielded lights shall be permitted.

Chapter 92, Automobiles, Vehicles and Traffic Article XIX, Lighting Equipment [not applicable]

§ 270-56 Definitions.  ILLUMINATED SIGN
Any sign illuminated in any manner by an artificial light source.
[about lighting underneath awnings, canopyies, and marquees.
Ch 102: Building Construction/Ch 102 Art XIX: Licensing of Awnings, Canopies and Marquees

Signage has some requirements about lighted letters and signs plus:
[3]Illumination.
(1) 	Signs shall not be lighted in any manner which may constitute a traffic hazard, interfere with pedestrian movements, or point directly into windows of adjacent or nearby properties.
(2) 	The length of any apparatus extending a light source illuminating a sign away from the structure to which the light source is affixed shall not exceed 30 inches.
(3) 	Any glazing used in the construction or makeup of this sign shall be tempered or safety glass.
[Added 7-16-2010 by Ord. No. 0710-01]
[3]	Editor's Note: Former Subsection F, regarding Boardwalk signs, was repealed 7-16-2010 by Ord. No. 0710-01. This ordinance also provided that former Subsections G through I be redesignated as Subsections F through H.
(1)	All artificial lighting within yards for general and decorative illumination or for security purposes shall follow Chapter 255.  This includes lights that are attached or directed toward buildings, accessory structures, landscaping, garden walls, and fences.
B.	Barriers: Fences, Garden Walls, Hedges, and Screens
(1)	Terminology for clarification:
(a)	A fence is typically constructed from wood or metal and is either assembled on-site or installed as preassembled sections to anchored posts.  Fences often have gaps between their materials, resulting in varying degrees of opacity.
(b)	A garden wall is a primarily solid, freestanding barrier that may terminate at or be connected to a building or another wall. Garden walls are generally constructed of masonry or concrete, although wood, metal, and other durable materials may be used. Masonry and concrete walls may be supplemented with fencing, railings, or vegetation that contribute to the overall height, width, and screening effectiveness of the structure.
(c)	A hedge is typically a row of shrubs planted closely together side by side to create a physical barrier. It is also typical to find hedges planted in combination with walls and fences.
(d)	A screen is a physical or vegetative barrier, including fences, walls, hedges, or combinations thereof, installed to obstruct views of utility equipment, parking areas, or similar features from within a public right-of-way.
(e)	The term “barrier” is used to refer collectively to fences, garden walls, hedges, or screens, when they referenced interchangeably.

(2)	Barrier Locations & Heights

	Figure 270-98-B Fences, Garden Walls, and Hedges

	[image: ]


The setback area needs to be expanded to touch the edges of the building footprints

(2)	Barrier Locations & Heights
(a)	In general.  Barriers are allowed almost anywhere on a lot in the form of a fence, a garden wall or a vegetative hedge and are permitted to to project into and enclose yards subject to the requirements of this section.  Barriers constructed between the wall of a building and public rights-of-way have specific requirements.
(b)	The height of a barrier is measured from the undisturbed ground level upwards. 
(c)	In Figure 270-98-B Fences, Garden Walls, and Hedges, Fenceline A refers to barriers that are constructed along the frontages of streets, at the property line. These barriers and any barriers extending between the frontage and the façade of a building are limited to 3 feet and 6 inches in maximum height. Posts that are integral to the structure of the barrier are permitted to go to a maximum of 4 feet, and shall not have a horizontal cross section of more than 6 inches by 6 inches, or 9 inches by 9 inches if made of concrete block or brick.
(d)	In Figure 270-98-B Fences, Garden Walls, and Hedges, Fenceline B refers to barriers that are constructed in the rear yard, or side yard that is not facing a street, or positioned in-line with an exterior wall of a building.  These barriers maybe to no taller than 6 feet.
(e )	A barrier 6 feet high shall be required along any property line shared between a Downtown District lot and properties in a residential district.
(f)	On any corner lot, barriers exceeding 24 inches in height shall not be located within a visibility triangle formed by connecting points located at least 10 feet along each property line measured from the intersection of the property lines.


(3)	Materials and configurations
(a)	Fences and garden Walls located along a public right-of- way and directly in front of a building façades, shown as Fenceline A in Figure 270-98-B Fences, Garden Walls, and Hedges, can be made of the following materials: 
[1]	painted wood or cementitious wood fiber composites, 
[2]	garden walls made of concrete or block, with applied stucco and paint,
[3]	decorative wrought iron or similar metallic material that accomplishes the decorative look.
[4]	Matching the primary building’s exterior finish materials, existing or proposed.
(b)	Fencing type utilized between a building façade and the street frontage shall be one uniform type of material, style and color. In the case of a corner lot, both street frontages shall be subject to this requirement.
(c)	Fences and garden walls located behind or aligned with any facades whether closing off a rear yard or a side yard facing an adjacent lot, shown as Fenceline B in Figure 270-98-B Fences, Garden Walls, and Hedges, can be made of the following materials:
[1]	painted wood or cementitious wood fiber composites, 
[2]	garden walls made of concrete or block, with applied stucco and paint,
[3]	wood board, 
[4]	coated chain-link, 
[5]	PVC, or
[6]	Matching the primary building’s exterior finish materials, existing or proposed.	
(d)	Prohibited fencing materials include barbed, razor, or electric wire.
(e)	Specific to Chain-link fencing: 
[1]	Chain-link fencing is prohibited between a building façade and any street frontage on any lot. Chain-link may be permitted on single-family lots, if setback a minimum of 20 feet from the front property line, or perpendicular to the front façade, whichever is greater. 
[2]	Fencing around sports courts (i.e., tennis courts, basketball courts, baseball courts, volleyball courts, etc.) shall be exempt from the height limitations of this section. 
[3]	All chain-link fences (including all poles, rails, gates, supports and the like), except those used by single-family dwellings, shall be green, brown or black plastic or vinyl-coated material only. 
[4]	The use of slats or fabric on chain-link fencing is prohibited, with the exception of dumpster enclosure gates and construction site screening. 
(f)	Specific to Garden Walls
[1]	(Garden Walls shall be constructed of brick, stone, cast stone, or other masonry faced with stucco, or may be constructed with iron, steel, or a combination of masonry, iron and steel.  
[2]	When both the building walls and the Garden Walls are faced with stucco, the finish and color shall be identical on both. 
[3]	Garden Walls may include panels of wood or metal between piers.  
[4]	All Garden Walls and piers shall have a cap.  
(g)	Specific to Fences
[1]	Fences shall be constructed of wood (picket fences with corner Posts) or metal.   
[2]	Chain link fences are not permitted.  
(h)	Specific to Hedges
[1]	Plant material that will grow into a Hedge along streets and public spaces shall be at least 12 inches tall at the time of planting.
[2]	Hedges may be used in combination with Garden Walls or Fences.
(i)	Gates shall be constructed of wood or metal.  
(4) Screening of Parking lots
(a)	Parking lots used as either a main use or an accessory use shall be screened along their perimeter, except at designated entrances and exits, with barriers consisting of any of the materials and configuration permitted for barriers in § 270-98-B Fences, Garden Walls, and Hedges, paragraph (3) Materials and configurations
(b)	The screening of parking areas along public frontages shall have a minimum height of three feet. A barrier with a minimum height of six feet shall be required along any property line shared by a lot within the Downtown District and a property located in a residential zoning district.
(c)	Pedestrian and vehicular gates installed within walls and fences shall not exceed twenty (20) feet in width, except where a greater width is required for fire or emergency access. Gate height shall not exceed the height of the adjacent wall or fence.
(5) Screening of Freestanding Objects of Mechanical and Utilities
(a)	For the purposes of this section, mechanical equipment that shall be screened with a barrier from view from public rights-of-way and public open spaces includes, but is not limited to:
[1]	heating, ventilation, and air conditioning (HVAC) units; 
[2]	electrical equipment; air compressors; 
[3]	exhaust hoods; 
[4]	mechanical pumps; 
[5]	exterior water heaters; 
[6]	water softeners; 
[7]	utility and telecommunications transformers, meters, and service boxes; 
[8]	refuse containers, from small trash cans to large dumpsters; 
[9]	storage tanks, such as for propane and the like; 
[10]	generators, associated equipment and fuel tank; 
[11]	electric vehicle (EV) charging equipment; 
[12]	geothermal wells; 
[13]	and similar appurtenances.
(b)	Mechanical equipment shall not be located within a setback area, that area between a public frontage and the front of a building façade.
(c)	Ground-Mounted Equipment.  Mechanical equipment located at grade and visible from a public street, sidewalk, or other public right-of-way shall be screened from view by a barrier.  Ground mounted equipment shall not be located within a building setback area, that area between a public frontage and the front of a building façade.
(6)	Screening of rooftop mechanical equipment.
(a)	All rooftop mechanical equipment and associated screening structures, including penthouses, shall be set back from the roof edge a minimum distance equal to or greater than the height of the equipment or screening. Such equipment and screening shall be located and designed to minimize visibility from surrounding streets and public spaces.
(b)	the height of rooftop screening shall be equal to the height of the equipment being screened plus 6 inches, to anticipate future equipment replacement that may vary upwards in height.
(7)	Materials for screening:
All screening materials for Mechanical Equipment must match those listed in § 270-98-B Fences, Garden Walls, and Hedges, paragraph (3) Materials and configurations.  In addition, for rooftop mechanical equipment, the roof structure and additional walls, trellises, or vegetative planting containers with plants are permitted.

§ 270-98 Stormwater management in private yards
A.	Intent. 
(1)	The intent of stormwater management for downtown properties is to establish minimum standards to prevent water spillage primarily from storm events to spill over onto neighborhing properties and public rights-of-way, public spaces, or water bodies. Stormwater is often accompanied with toxic chemicals and refuse,  These standards are also intended to prevent these foreign objects or elements from causing further pollution distribution.
(2)	Detention vs. Retention: detention temporarily holds runoff and slowly releases it to prevent downstream flooding.  retention stores water permanently for non-potable reuse like irrigation.
(3)	The goal is to have 100% of the storm water collected on a property to be retained on that property or to be discharged in an approved manner.
B.	Bioswales are allowed, however given the small parcels in Rehoboth Beach, the use of underground tanks are a viable solution to free up land area for buildings or parking. Underground tanks are normally referred to as a subsurface stormwater detention or retention vault, cistern, or geocellular storage system. Subsurface means that it is buried completely below ground level beneath parking lots, yards, or driveways.
C	Requirements for detention tanks or cisterns for retention include:
(1)	 Structure/Material: a single rigid container (concrete, fiberglass, or heavy-duty polyethylene) or as a modular, matrix-like geocellular box system wrapped in a geotextile membrane.
(2)	Functional Requirements (What it must do)
(a)	Storage Capacity: The system must detain or retain the peak runoff volume generated by a 10-year local storm event.
(b)	Controlled Release Rate: The maximum off-site discharge rate during peak storms must not exceed the pre-development runoff rate of the property.
(c)	Discharge Location: All off-site flow must discharge directly into an approved public storm drain, municipal easement, or natural watercourse. It must not flood neighboring private properties.
(3)	Design & Technical Requirements (How it must be built)
(a)	Pretreatment: The system must include an accessible catch basin, sediment trap, or oil-grit separator upstream of the tank to catch debris before water enters storage.
(b)	Overflow Protection: An emergency overflow path or high-level overflow pipe must be integrated to safely route water off-site if a storm exceeds the design capacity.
(c)	Structural Integrity: Underground tanks must be engineered to withstand traffic loads (e.g., AASHTO HS-20 loading if placed under driveways or parking areas) and high groundwater buoyancy forces.
(d)	Drawdown Time: Detained water must fully drain off-site within 48 hours to ensure the tank is empty for the next storm event.
(4)	Maintenance & Access Requirements (Long-term operation)
(a)	Inspection Ports: The system must feature at least two access manholes or inspection ports at the inlet and outlet for routine cleanout and maintenance.
(b)	Maintenance Plan: The property owner must submit and adhere to a formal Operation and Maintenance (O&M) plan, including annual inspections and sediment removal schedules.
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Text from the existing Chapter 270 is based a download from https://ecode360.com/RE0659 on 2026-04-14.


Chapter 255, Outdoor Lighting.


Note from Joseph Kohl: This lighting chapter currently does not exist within the current Chapter 270, Zoning.  We suggest placing it in a new Chapter 255 because the number appears to be available and it is placed between Chapter 253 Trees, which also applies citywide, and not too far away from the Zoning Chapter.	Comment by Joe Kohl: Placing it as Chapter 255, between Trees and Vehicles & Traffic:

We assume this new lighting chapter’s regulations will apply to all districts by placing it outside of the zoning chapter.  For the proposed Downtown District it is explicitly stated that it is applicable in proposed § 270-98 Yard Requirements, A. Outdoor Lighting.	Comment by Joe Kohl: FYI, These are places in the zoning chapter where Lighting currently appears with rules:

Chapter 206, Pools, § 206-9 Lighting.
A.  Any outdoor lighting used in conjunction with a private or rental pool shall be employed in a manner so as not to cause a nuisance or annoyance to neighboring properties.
B.  Lights shall be shielded and directed in a manner that shall not direct illumination on adjacent properties. No unshielded lights shall be permitted.

Chapter 92, Automobiles, Vehicles and Traffic Article XIX, Lighting Equipment [not applicable]

§ 270-56 Definitions.  ILLUMINATED SIGN
Any sign illuminated in any manner by an artificial light source.
[about lighting underneath awnings, canopyies, and marquees.
Ch 102: Building Construction/Ch 102 Art XIX: Licensing of Awnings, Canopies and Marquees

Signage has some requirements about lighted letters and signs plus:
[3]Illumination.
(1) 	Signs shall not be lighted in any manner which may constitute a traffic hazard, interfere with pedestrian movements, or point directly into windows of adjacent or nearby properties.
(2) 	The length of any apparatus extending a light source illuminating a sign away from the structure to which the light source is affixed shall not exceed 30 inches.
(3) 	Any glazing used in the construction or makeup of this sign shall be tempered or safety glass.
[Added 7-16-2010 by Ord. No. 0710-01]
[3]	Editor's Note: Former Subsection F, regarding Boardwalk signs, was repealed 7-16-2010 by Ord. No. 0710-01. This ordinance also provided that former Subsections G through I be redesignated as Subsections F through H.


ARTICLE I – Applicability
§ 255-01 Applicability & Exemptions

A.	Applicability
(1)	These outdoor lighting requirements apply to all sources of outdoor lighting being installed, altered, or replaced within the city limits of Rehoboth Beach. This includes, but is not limited to, newly permitted development, remodels, and construction projects involving homes, dwellings, roadways, public right-of-way, signage, buildings, facilities, properties, landscape features, parking lots, hardscape, non-habitable structures, and monuments.  Billboards – are these prohibited?	Comment by Joe Kohl: If Billboards are not prohibited, then we would need to include these in the Applicability section
(2)	Existing outdoor lighting lawfully installed prior to enactment and not meeting the requirements of this section shall be considered legal and repairable but non-conforming.  All non-conforming Luminaires may continue to be used and maintained until a determination by the city manager, or designee, that an outdoor light source constitutes a nuisance or hazard to public safety initiated by a complaint.
(3)	Nothing in this chapter shall prohibit a declaration of covenants, conditions, and restrictions for private enforcement from further restricting lighting so long as it meets the minimum standards detailed in this chapter.

[bookmark: _heading=h.l6wdhtw9bnjy]B.	Exemptions
[bookmark: _heading=h.bpgvu8djby9g](1)	Lawful: Lighting requirements mandated by a legal jurisdiction with broader authority (e.g., federal, state, or territorial) than the City of Rehoboth Beach, including but not limited to:
[bookmark: _heading=h.bg8z5vxt52v5](a)	Navigational lighting systems regulated by the Federal Aviation Administration and the US Coast Guard.
[bookmark: _heading=h.vmimgiky13pw](b)	Any conflicting building code or Department of Transportation illumination requirements. 
(c)	Lighting for worker safety as mandated by the Occupational Safety and Health Administration.
§ 255-02 Safety
[bookmark: _heading=h.zgcizcmu0rph]A.	Safety: Lighting installed for the benefit of public safety, including but not limited to:
(1)	A judgement by the city manager that extenuating circumstances justify an exemption or exception for security lighting.
(2)	Temporary lighting required by authorized first responders during emergency procedures.
(3)	Fire alarm notification appliances.

§ 255-03 Temporary Lighting
[bookmark: _heading=h.gb56ot9bo1fe]Temporary lighting approved by permit for special events, festivals, and/or community benefit. Temporary permits shall not operate longer than 21 consecutive days. 

§ 255-04 Seasonal Lighting
A.	Requirements:
(1)	Temporary Seasonal lighting is only permitted from October 1st to January 15th of each year.
(2)	Seasonal Lighting shall not interfere with the safe movement of motor vehicles or create dangerous glare conditions on adjacent roadways or properties. 
(3)	Seasonal lighting shall be maintained and not constitute a dangerous situation or fire hazard.
(4)	Seasonal lighting shall be extinguished during Nighttime Curfew.

ARTICLE II – Lighting Requirements

§ 255-10 General Lighting Requirements
A.	Legality:  All outdoor Luminaires and Luminaire installations shall comply with federal and state law; county and municipal codes; applicable energy and building codes; product safety labeling; and shall be subject to the appropriate permit and inspection requirements thereof.
[bookmark: _heading=h.6mlth798vr4d]B.	Light Level:  Unless otherwise specified, lighting installed for an outdoor use shall not exceed 50% more than the Light Level allowed by Illuminating Engineering Society (IES).
(1)	Exception:  Non-Residential lighting when no Luminaire installed on the property exceeds a total output greater than 3,000 Lumens.
[bookmark: _heading=h.v3frby49bb5]C.	Distribution
[bookmark: _heading=h.c5tkrxjf9gin](1)	Uplight and Very High Angle:  Unless otherwise specified, Luminaires emitting more than 1,000 Lumens shall be Zero Uplight and either emit no more than 5% of their total Lumen output above 80 degrees from Nadir or achieve a maximum G2 rating. Nadir is the axis of an invisible line that extends straight down from the center of the luminaire to the ground below. Exceptions are:
[bookmark: _heading=h.eskgm839oc4o](a)	Luminaires that are approved by the municipality for commercial, central business, and entertainment corridors emitting fewer than 500 lumens above 90-degrees from Nadir.
[bookmark: _heading=h.4c46nocbhzlp](b)	Festoon string lighting where no individual lamp emits more than 50 lumens, and the lumen density of the string is no greater than 25 lumens per foot. 
[bookmark: _heading=h.5kfbxy1k4w9v](c)	Luminaires used for façade illumination which are shielded and aimed, such that their direct light emission is contained to the architectural target.
(2)	Trespass:  Unless otherwise specified, Light Trespass shall meet the following:
[bookmark: _heading=h.f2mvavuqc7q2](a)	Luminaire lamp sources shall not be visible from federal or state wilderness, natural area, or other areas designated for environmental protection; and therefore, Light Trespass shall not exceed one-tenth (0.1) Lux. 
[bookmark: _heading=h.qe2aycvu0975](b)	Light Trespass onto Waters of the United States shall not exceed one (1) Lux.
(c)	Light Trespass onto Residential property shall not exceed three (3) Lux when measured 5 meters (15ft) inside the property/easement line or at the dwelling façade, whichever distance is closest to the property/easement line.
(d)	Light Trespass onto public right-of-way shall not exceed five (5) Lux past the edge of an existing sidewalk.
D.	Controls:  Unless otherwise specified, lighting installed for outdoor uses shall meet the following requirements during the Nighttime Curfew:
(1)	When applicable, outdoor lighting shall dim or be extinguished as prescribed by the adopted energy code.
(2)	Non-essential outdoor lighting, including but not limited to landscape features and decorative lighting elements, shall be extinguished or dimmed by at least 50 percent.
(3)	Luminaires activated by motion detection shall automatically return to their prior state no greater than five minutes after activity is no longer detected. 
E.	Nighttime Curfew starts at 11 PM and sunrise, or 6 AM (whichever comes earlier).  For businesses and events with operating hours later than 11 PM, curfew hours will begin one hour after closing.
F.	Spectrum: Unless otherwise specified, the maximum allowable correlated color temperature (CCT) for outdoor Luminaires is 3000 K. Preferred is no more than 2400 K or lower.  Exceptions are:
[bookmark: _heading=h.5rp7d3mnbhk5](1)	Public safety needs supported by cited documentation.
(2)	Non-white light sources are allowed for decorative illumination of building facades, landscape features, and entertainment effect. Saturated color in the outdoor environment should have limited use.

§ 255-11 Residential Lighting Requirements
A.	The following requirements are supplemental to § 255-10 General Lighting Requirements and shall further regulate outdoor lighting in residential districts.
(a)	No Luminaire shall exceed 1,000 lumens of total output.
(b)	Adjustable flood light Luminaires mounted to roofed structures shall be controlled (i.e., turned on and off) by motion detection.
(c)	The installed lumen allowance shall not exceed 11,800 lumens per acre of lot area.
B.	Sport and recreational lighting in residential districts are exempt from the requirements of § 255-11-A provided it meets the requirements of § 255-12 Sports Lighting.
 
§ 255-12 Sports Lighting
A.	The following requirements are supplementary to the General Outdoor Lighting Requirements (Section 2.1 and its subsections) and shall further regulate outdoor sport and recreational lighting.  
(1)	Residential Use:	Comment by Joe Kohl: Allowing Residential sport court lighting at night is a choice.  Many benchmark communities do not allow the illumination of sport courts when located on Residential property to avoid neighborhood complaints.  This paragraph (1) can be removed if this is not favorable.
(a)	Unless otherwise approved by permit, lighting installed for Residential sport and recreational courts shall not exceed 300 Lux illuminance average, or 10% more than the Light Level recommended by ANSI/IES RP-6 Class 4 “Class of Play” as published by the date of application.
(b)	Lighting for sport and recreational play on Residential property shall be extinguished during Nighttime Curfew.
(2)	Park, Amateur, Collegiate, Professional, and Outdoor Entertainment Facility:
(a)	Eighty-five percent (85%) of the lumens generated by sports lighting luminaires shall be confined to within 10 meters (33 feet) or a distance equal to one pole height, whichever is greater, beyond the playing field, spectator track or bleacher area, whichever is greater. 
(b)	Lighting installations for aerial sports are allowed a maximum of 8% of the total lumen output to be emitted above 80 degrees from Nadir.
(c)	The maximum Light Level shall not exceed 10% more than the Light Level recommended for the “Class of Play” by the referable Lighting Standard. See §255-12-A-(3) regarding the Lighting Standards.
(d)	The maximum CCT for outdoor sports lighting should be the lowest possible for the sport, class of play, and viewing audience as defined by the relevant Lighting Standard, while never exceeding 5700 K.
(e)	The maximum luminous intensity from any Luminaire lighting a sports field shall not exceed 10,000 candelas (cd) as calculated using computer software or measured along a perimeter that is 46 meters (150 feet) from the edge of the field, at 1.5 meters (5 feet) above grade. 	Comment by Joe Kohl: From Dark Sky International:  This requirement is considered the minimum guideline for glare reduction because sports lighting can be 85% contained, meet light trespass illuminance requirements, and still produce obtrusive brightness in the surrounding properties that cause an individual to uncomfortably squint or turn away.  There are many LED products with shielding and optical control that can meet this requirement. The design process and installation crews can validate this measurement on behalf of the municipality.  When post-installation measurement is difficult, third party sources can take these measurements.
(3)	The basis for on-field illuminance values shall be the latest version of ANSI/IES RP-6, Recommended Practice: Lighting Sports and Recreational Areas, unless the owner, location and/or authority having jurisdiction mandates compliance with a different lighting standard. If a different standard is required, the applicant shall submit the name of the standard in the application along with the prescribed design criteria values for the application(s).


ARTICLE III - Compliance
§ 255-20 Compliance Process
A.	Application 
(1)	Submittal: Whenever a building, subdivision, site plan, or outdoor building/lighting permit is applied for, an outdoor lighting plan must be submitted along with a compliance statement that the proposed work will comply with all code requirements.  The outdoor lighting plan must utilize one of the following:
(a)	Schedule Method: Only available for renovation and Residential lighting; projects to be documented using a spreadsheet format by listing the Luminaire identifications (i.e., manufacturer, model number, type), Luminaire quantities, installation locations, and Lumen outputs for each; or  
(b)	Calculation Method: Available for all project types, required for sports lighting (e.g., park, collegiate, professional), and when specifically requested by the Planning Director; an outdoor lighting design shall be prepared using lighting design software and approved by a licensed Professional Engineer or Architect. This outdoor lighting plan shall include:
[1]	Luminaire identification (model number), installation locations, mounting heights, targeted directions, buildings, and other physical objects within the site that could affect the lighting outcome.
[2]	Site plan and Light Level calculation plots demonstrating conformance with this code, including the sports lighting luminous-intensity and Light Trespass limits.
(2)	Review:  Submitted spreadsheets, site lighting plans, and compliance affidavits shall be subject to review and approval by the Planning Director, or designee.  The Planning Director shall have the authority to refer an application to the City Manager if deemed appropriate. 
(3)	Appeals:  Any appeals related to decisions regarding outdoor lighting shall be made to the Board of Adjustment.
B.	Enforcement and Penalty 


[This section needs to reference the City’s existing code for this topic]


ARTICLE IV - Definitions

§ 255-30 Lighting Related Definitions
The following definitions apply to terms used within Chapter 255, Outdoor Lighting:
ANSI/IES — The Illuminating Engineering Society (IES) is an American National Standards Institute (ANSI)-recognized Standards Development Organization.  ANSI/IES Recommended Practices are universally recognized as authoritative references for lighting applications.
ALAN (artificial light at night) — Light that is created from human technology, rather than a naturally occurring process.  Also known as anthropogenic lighting. 
CANDELA (cd) — The unit of measure for luminous intensity. 
[image: A diagram of different types of colors

Description automatically generated with medium confidence]CCT (correlated color temperature) — The measured color appearance of white light using units of kelvin (K).  Lower CCTs (1800 K to 2200 K) appear very warm or amber. Medium CCTs (2700 K to 3000 K) appear warm white, similar to standard incandescent bulbs. High CCTs (4000 K and higher) appear cool white or daylight blue.

G2 Rating — A Luminaire fabricated or shielded in such a manner that its light emission profile has achieved a G2 rating using the ANSI/IES TM-15-20 standard. 
LIGHT LEVEL — The measured luminous flux (illuminance) onto a surface or the intensity of light emitted from a surface (luminance) in a given direction.  Typically measured and compared to values recommended by the appropriate Lighting Standard.
LIGHT POLLUTION — Excessive or unnecessary ALAN traveling into areas where it is not needed or wanted.  This can be in the form of Light Trespass, glare, or sky glow.
LIGHT TRESPASS — Unwanted ALAN entering property without permission.  Illumination limits are measured vertically 1.5 meters (5ft) above grade with the meter aimed toward the light source in question.  Unless otherwise specified, limits are measured at any location along a property line.
LIGHTING STANDARD — A published lighting standard, including date or version number, which can be referenced for outdoor lighting applications.  Examples include:
· ANSI/IES RP-2: outdoor retail spaces
· ANSI/IES RP-6: outdoor sports and recreational areas
· ANSI/IES RP-7: outdoor industrial areas
· ANSI/IES RP-8: roadway and parking facilities
· ANSI/IES RP-40: port terminals
· ANSI/IES RP-43: outdoor pedestrian applications
LUMEN (lm) — A unit of measure for the luminous flux of a light source.
LUMINAIRE — A complete lighting unit, including the light source, housing, optics, electronics, and other necessary components for the purpose of providing outdoor illumination. 
LUX (lx) — The SI metric system unit of measure for illuminance.
[image: Pen

AI-generated content may be incorrect.]NADIR — A downward vertical vector directly beneath a luminaire, opposite to zenith.

NIGHTTIME CURFEW — is a designated time of day when specific outdoor lighting restrictions take effect to mitigate light pollution, conserve energy, and protect nocturnal ecosystems
NON-ESSENTIAL — Lighting that is not directly associated with security, motor vehicle safety, and pedestrian threats, including but not limited to: landscape feature lighting, illuminated signage or advertising after business hours, façade lighting, vacant sports fields, and seasonal lighting.
SEASONAL LIGHTING — Outdoor or site lighting that is portable, temporary, decorative, and used in connection with holidays and traditions. This includes but is not limited to string lighting, icicle lighting, and lighted inflatables, none of which are intended for general illumination.
SHIELDING — A Luminaire design, optical intervention, or physical accessory (such as a louver) preventing light emission from traveling into a particular area, angle, or region.
ZERO UPLIGHT — An installed Luminaire that does not have visible light source emission at or above a horizontal plane passing through the lowest light-emitting part of the Luminaire; or a U0 BUG rating; or a 0% upward light ratio (ULR).

Proposed new Chapter for Outdoor Lighting                                         Page | 2 

image88.jpeg
W

I 1L





image89.jpeg




image90.jpeg
c}

]

Swdewak PREFRYSTREET)

KeY
s PropertyLine Frantage Zone
ceaeeeae SetbackLne





image91.jpeg
133415 AV

Aewops

©
1)

Frontage Zone

Property Line

Setback Line

KEY




image92.jpeg
T




image93.png
A~
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
H
:

Figure 9: Structural and fenestration centerlines, show-
ing that the solid parts of the facade align vertically, as
well as windows.
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Figure 12: An Expression Line at the top of shopfronts
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